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Thursday, 16 November 1995

THE SPEAKER (Mr Clarko) took the Chair at 10.00 am, and read prayers.

MUTUAL RECOGNITION (WESTERN AUSTRALIA) BILL
Returned

Bill returned from the Council without amendment.

MINISTERIAL STATEMENT - MINISTER FOR ABORIGINAL AFFAIRS
Aboriginal Rental Housing Funding Boost, State-Federal Initiative

MR PRINCE (Albany - Minister for Aboriginal Affairs) [10.06 am]: It is my pleasure
to inform members of this House of a joint initiative by State and Federal Governments
to boost funding for Aboriginal rental housing in Western Australia by $17.8m. Under
this initiative the Federal Government will allocate $15.8m toward the provision of rental
housing for Aboriginal people in urban and remote areas while the State Government will
contribute $2m.
The federal Minister for Housing and Regional Development, Mr Brian Howe, wrote to
me this week to congratulate this State on its commitment to Aboriginal housing and the
planned input into this area by Aboriginal people themselves. Mr Howe specifically
highlighted the role of the State in improving the living conditions of indigenous people
by allowing Aboriginal and Torres Strait Islander people to participate in housing
planning, management and decision making processes. I am pleased to say that decisions
on the allocation of the funds were made following recommendations from the new
Western Australian Aboriginal Housing Board, which is part of Homeswest.
The board is responsible for administering and planning the future direction of housing
for Western ' Australia's Aboriginal residents and for doing this in a culturally and
socially responsible manner. The funding for Aboriginal rental housing in this State is
part of a $91m national program to increase the access by Aboriginal and Torres Strait
Islander people to rental accommodation, which is funded by the Federal Government
under the Aboriginal rental housing program. The $17.8m funding boost will be used
specifically for a range of activities including construction, repair and maintenance of
housing both in urban areas and remote Aboriginal communities.
Urban areas to be funded include Mirrabooka and Cannington, where there is
.considerable demand from both Aboriginal and non-Aboriginal applicants for rental
housing. Remote communities will also benefit from the funding injection with the focus
on Kalumburu, Tjalkawarra. Punmu and Bidydanga in our far north.
I am happy to announce that this funding will also be used for new initiatives including
the improvement of access for Aboriginal tenants to a tenant advocacy service, and for
the extension of successful programs such as Aboriginal mobile maintenance teams.
Joint initiatives of this nature between state and federal authorities have the capacity to
benefit a great many people, particularly the more disadvantaged members of society
including Aboriginal people who seek safe, affordable and comfortable rental housing.

PLANNING LEGISLATION AMENDMENT BILL
Committee

Resumed from 15 November. The Deputy Chairman of Committees (Dr Hames) in the
Chair; Mr Lewis (Minister for Planning) in charge of the Bill.
Clause 11: Section 3 amended -
Progress was reported after the clause had been amended.
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Mr KOBELKE: This clause contains several definitions as amended by the Minister. I
want to consider a few of those definitions as they relate to schemes and proposals and
how the legislation treats environmental appeals. The Minister did not seem to accept the
point made earlier in the debate. that the Bill affects the environmental assessment
procedure by applying it to planning in quite a different way. All planning matters are
set aside from the environmental assessment procedures. In effect, they are handled in a
different way. That is clear from the definition of "proponent", which has been changed
by the Minister's amendment. In relation to a proposal, the proponent is -

The person who or which is nominated under section 38 as being responsible for
the proposal, or public authority on which the responsibility for the proposal is
imposed under another written law.

It is clear that a public authority can now be a proponent. It can bring in a town planning
scheme or amend one as required under the Statute. That is a special provision with
regard to public authorities acting as proponents.
The Minister has also amended the definition of 'proposal" to mean -

project, plan, program, policy, operation, undertaking or development or change
in land use, or amendment of any of the foregoing.

However, it does not include scheme. According to the amendment, a scheme is not to
be considered a proposal. That is the Minister's solution for putting the process together
and to take account of the Burrup decision. A scheme is not to be considered as part of a
proposal.
According to another definition, a proposal under an assessed scheme becomes another
category which relates to proposal and scheme. The proposal under an assessed scheme
is defined as -

application under the assessed scheme or an Act for the approval of any
development or subdivision of any land within the area to which the assessed
scheme applies.

I want to consider those definitions and I hope that the Minister will correct me if I am
wrong because I am uncertain how we are going to pick up some of the matters relating
to approvals for strata plans and subdivisions. They form one category with which we
must deal under this clause of the Bill.
As I read it, subdivisions or approval s for strata plans are not part of a scheme. They are
not picked up under the definition of scheme. I take it that they will be picked up under
the definition of proposal under an assessed scheme. We will have to deal with
subdivisions and strata titles in that category.
If that is the case, it is clear from an earlier amendment that the definition of responsible
authority has been amended so that there is a responsible authority for the purposes of
subdivision and strata title approval. However, I am not sure which section initiates
those processes. The arrangement as to how the approvals take place is to be found in
sections 48A to 48J in the Environmental Protection Act. That key part of the legislation
refers to a scheme. As I read it, it does not refer to subdivision or strata title approval.
As I have -said, I suspect that they are picked up under proposal under an assessed
scheme. If sections 48A to 48J deal only with schemes, I am not sure how subdivisions
and strata title approvals are covered.
I understand that a scheme must be laid down first and, following approval of the
scheme, subdivision approval is considered. As we are aware from earlier decisions, it is
not so cut and dried and subdivision approvals can be granted which do not fit in with a
scheme. I am not sure that we can assume that approval for a subdivision will sit neatly
and only in conformity with the scheme unless the Bill tidies that up and changes an area
of law.
Mr Lewis: Town planning schemes do not prescribe development. This legislation will
uniquely, for the first time, prescribe developmental conditions into a scheme for a
specific environmental purpose. That is basically the only purpose for that authority to
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be written into the scheme. In normal circumstances, conditions of development are not
written into town planning schemes.
Mr KOBELKE: I accept that. I am trying to discover how, through all the various
stages, we are going to handle the required approvals for subdivisions and strata plans.
Mr Lewis: That will apply as it happens now. I find it difficult to understand the
member's point. We are going through a process of including environmental conditions
into a scheme or it is deemed to be an assessed scheme. Any proposition for
development of land, whereby a scheme involves designated use, will go through the
normal process. It is not prescribed in the Bill.
Mr KOBELKE: The responsible authority -

Mr Lewis: Will be the Western Australian Planning Commission.
Mr KOBELKE: In relation to requirement for approval for a subdivision, which is being
dealt with under an assessed scheme, will that proposal have to be ticked off in any way
for environmental assessment? Is it assumed that, because it is under an assessed
scheme, it will be covered with the exception that there may be environmental conditions
which must be cleared through the process?
Mr Lewis: That is right. If there are environmental conditions, they will be picked up.
We were looking for a vehicle which would put an envelope around the environmental
conditions and which would carry with the land from person to person.
Mr KOBELKE: I understand what the Minister is saying.
Mr Lewis: We reluctantly wrote it in relation to town planning schemes. If there are no
conditions, it is assessed. It is ticked off. It will follow the normal course.
Mr KOBELKE: I understand what the Minister is saying and I accept that, but that is not
the point I want answered. Let us consider a hypothetical situation where an application
for subdivision approval is made, but not in relation to an assessed scheme. Therefore, it
must be cleared through the planning section and the EPA.
Mr Lewis: Are you referring to the transitional period?
Mr KOBELKE: Yes, and where subdivision approval is being sought which may be seen
to be contrary to an existing zoning scheme. That may be possible, but it is difficult. Let
us assume that it is not assessed because it is a transitional case. How is that picked up?
Mr Lewis: It is picked up as before: Under part IV of the Environmental Protection Act.
Mr KOBELKE: It is picked up because it is not a proposal under an assessed scheme?
Mr Lewis: Yes. It will probably take 10 years to wash through.
Mr KOBELKE: Does the Minister expect an increase in the volume of assessments to
the Department of Environmental Protection under the requirements of the Bill for
subdivisions and strata plans? Currently the department must assess those. However,
this legislation will require that all those matters go across for assessment. I am
concerned that if the new strata title Act which is before the Parliament leads to a large
increase in developments, a range of standard matters may have to be referred to the
Environmental Protection Authority to either assess or decide that it does not have to
assess.
Mr Lewis: If they are in no man's land, as currently exists, because they have not been
deemed assessed, the normal process will be followed until all councils bring down a
new scheme and those schemes are assessed adequately. There will be many years of
this washing through under existing part IV of the Environmental Protection Act.
Mr KOBELKE: I understand that; however, the Minister has not answered the specific
question I asked. This legislation will work only if the Department of Environmental
Protection is adequately resourced. I want as clear an indication as possible of the impact
the current procedures and the new procedures will have on the volume of material that
must be referred to the EPA so that it can make a judgment on whether it will be
assessed. Although the workload of the Department of Environmental Protection is
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outside the detail of the.Dill, it is crucial to its functioning. Does the Minister expect an
increase in the workload of the department in approvals for subdivisions and strata titles?
Mr LEWIS: Initially there will be an increased workload, not necessarily because of the
volume of applications, but because of the training required for the people who handle
those developments to become proficient with the requirements of the Bill. Today there
is no such thing as an assessed scheme. It will take six months before the first assessed
schemes start to wash through. It will be business as usual. However, I like to think that
over the next 10 years most councils will review their schemes and that they will become
assessed schemes so that everything is environmentally assessed. As more are done,
there should be less work because the proposals will have been environmentally assessed.
Mr Kobelke: I can understand that if things work well in the longer term, it may be a
good system. However, that makes light of the crucial question of how it will operate
over those few years. If it falls over-or there are major glitches, we will end up with a
disaster.
Mr LEWIS: Dne can always look on the bad side of things. As I said the other night, I
am an optimist. The Government has had a good shot at looking at all the contingencies.
It gets back to 'goodwill. The good-will of the responsible authorities and of the agencies
involved will play a major part' in this; that is the DEP, the EPA, the Planning
Commission and the Ministry ,for Planning. [ like to think that we are all of one mind
and genuinely of the belief that it is essential we get environmental assessment up-front
and work towards it.
Clause, as amended, put and passed.
Clauses 12 to 16 put and passed.
Clause 17: Section 38 amended -

Mr KOBELKE: On behalf of the member for Maylands, I move -

Page 19, line 25 to page 20, line 6 - To delete the lines.
The member for Mayland s proposes this amendment after consultation with the
Conservation Council of Western Australia. The Minister's comments on the last clause
to a large part come down to what this is about. The Minister did not answer my
question on the previous clause to my satisfaction. He raised that area of confidence and
trust as to how it will work.. Some interest groups in our community do not trust that
these amendments will improve the system of environmental assessment. They feel that
they will remove the primacy of the Environmental Protection Authority in looking after
the environment. Although there is a need for improved efficiency, in order to do that
there must be compromise from both sides. The Conservation Council and the member
for Maylands are concerned that this clause will take away the role that should be played
by the Environmental Protection Authority in these matters. Therefore, the suggestion is
that we do not make the amendments that are contained in clause 17 and we allow the
existing regime to apply to that extent.
Amendment put and negatived.
Mr LEWIS: I move -

Page 19, lines 26 to 31 - To delete the lines and substitute the following -
(a) in paragraph (a) by deleting "shall" and substituting the following -

"subject to section 481, shall, in the case of a proposal other than
a proposal under an assessed scheme, "

Amendment o~ut and passed.
Mr LEWIS: I move -

Page 20, line 20 - To delete "environment" and substitute "environmental".
Amendment put and passed.
Mr LEWIS: I move -
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Page 20, lines 20 and 21 - To delete "the assessed scheme" and substitute "that
proposal".

Mr KOBELKE: I am concerned about why we need that change and about how it might
fit in with the matters that I have raised. Perhaps the Minister will explain the reason for
the change.
Mr LEWIS: There was a drafting error. The DEP and the Minister for the Environment
noted that we were talking about proposals, not assessed schemes. The amendment
corrects the wording.
Mr KOBELKE: There are some concerns about section 38 of the Environmental
Protection Act, which relates to referrals. Subsection (3) states -

The Authority shall, if -
(a) it considers that a proposal is likely, if implemented, to have, cause

or allow a significant effect on the environment; or
(b) in the case of a proposal under an assessed scheme, the Authority

did not, when it assessed the assessed scheme under this Part, have
sufficient scientific or technical information to enable it to assess
the effect on the environment of the assessed scheme

or if a proposal is of a prescribed class, require in writing a decision-making
authority or proponent to refer in writing the proposal to the Authority within
such period as is specified in that requirement.

We are dealing with the possibility of the Minister's coming back after a scheme has
been assessed. That is one of the contentious proposals within the amendment. It is
contentious from the point of view of the developers who feel that it undermines the
certainty that the Minister is promising them. I was happy to attend the seminar that they
conducted a couple of months ago. Although many members there might not have been
aware of the detail of the legislation, they were deeply concerned that its effect would not
necessarily be in keeping with the words laid down by the Minister. Public political
pressure will be brought to bear and Ministers will have to call back schemes or
proposals which, according to the letter of the law, should have been ticked off.
Mr Lewis: But there must be a special and significant circumstance on the basis of
technical or scientific reason. That must be emphasised. A court might have to decide
whether it is significant enough, technical, or whether there is further scientific advice.
Mr KOBELKE: I am approaching the matter from two perspectives. The Minister's
comments fit in with what I am trying to say. The Minister is saying to the development
industry that the application of the clause is extremely limited. Regardless of what is
stated about technicality, pressure on the Minister might be such that he must interpret
the matter as not having sufficient scientific or technical information.
Mr Lewis: Yes.
Mr KOBELKE: Such a case might be sent to the Supreme Court to determine whether
the Minister has power to interpret it in that way. For developers, there is still the
problem that that will create costly delays while such matters are sorted out. It does not
give the certainty that they justly seek.
Mr Lewis: We cannot give 100 per cent certainty.
Mr KOBELKE: I understand that. We are improving certainty; there is no way we can
give absolute certainty. There is great doubt about the mechanism. Time will tell
whether the Minister is successful, but many people in the development industry feel that
he might not win the day.
From the perspective of people who regard the environment as paramount, the
mechanism will not allow proper assessment to take place. On a strict legal
interpretation of the clause as amended, the Minister is probably right. That is of great
concern.
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Mvr Lewis: People must say that the organisation did not do its job to the fullest extent.
Mr KOBELKE: The Minister's remarks ar-e critical to how the legislation might be
interpreted. I am not sure whether a court would see it that way. Could incompetence or
oversight in the assessment procedures be the basis for using the provision to have
another look at the environmental assessment? People could say, "When it was
originally done, we did not look properly at that scientific information, therefore we did
not have scientific or technical information.' In court, one could argue very strongly
against that and say that that is not captured by the wording. Protagonists on the other
side of the court battle might argue that the scientific and technical informnation was
available and that the lack of use of it could not be picked up in the legislation. If that
argument won the day - obviously, I am putting forward a hypothetical situation - one
would be able to apply that section when one could argue that scientific evidence was not
available simply because no-one had done the research. One could be successful only
because of the scientific frontiers being moved forward so that one had scientific and
technical information which threw a different light on the original assessment. That
would be a very restrictive use of this clause.
I have consulted a lawyer who understands these issues better than I do, but there is also
the possibility that I did not properly understand his explanation. However, I put it to the
Minister that I was advised that in a strict legal technical sense one could find that this
has a very restrictive application. As I have indicated, that is likely to be decided only if
the matter is-taken to court and rests on a clear understanding of exactly what these words
are taken to mean.
There is a range of possible views. We have the Minister's view that there should be a
very limited opportunity to do an environmental assessment of something that comes
under an assessed scheme, and certainly the development industry hopes that that is the
case. On the other hand, there are those people who will feel that something has slipped
through the system, that there was a major error in allowing something to be passed as an
assessed scheme and who will see the need to come back and have a second bite at the
cherry. They wish to be able to do that because the original assessment was defective in
that it was not adequate to cover all the potential damage to the environment. This set of
words may not allow that. I have put to the Minister that if one takes the meaning of"sufficient scientific or technical information" to mean that the information must be
available rather than being applied to the assessment, one can come up with quite a
different answer. While that is a technical point, it is crucial to how a proposal may be
dealt with when it is found much later in the planning process that there is a problem in
the environmental area and that it was not picked up adequately at an earlier stage.
Mir D.L. SMITH: My main concern about having a once-only assessment process,
usually at the scheme stage, is the simple fact that not only will all the scientific and
technical information not be available, but that one will not be able to recognise at the
early stage all the implications of the development and subdivision that can flow from
that schemne approval. I hope that in that context, when specific developments or
subdivisions come before responsible authorities for consideration by the EPA, there will
still be the opportunity to say that the proposal raises a whole host of issues that were not
apparent at the time when the scheme was being assessed.
Under this provision, the issue that obliges the authority to involve itself again is not that
the proposal itself raises some immediate issues that highlight deficiencies in what was
done previously. In fact, it seems that the proposal, in a way, is quite irrelevant. The
authority must be able to satisfy itself that there was not sufficient scientific or technical
information to enable it to assess the environmental issues raised by the assessed scheme.
In other words, it is not the new proposal that can give rise to these new questions. It
must be the consideration of the assessed scheme where the sufficiency or otherwise of
the scientific or technical information is at issue. That has two effects: First, it does not
enable one properly to raise new scientific or technical information that would not have
been available through scientific progress at the time the scheme was assessed.
Sufficiency is measured at the time the scheme was assessed and not when the proposal
was being considered.
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If the intention of this provision is to try to overcome those kinds of deficiencies, it is not
couched correctly. It should provide, in effect, that the reason for the further intervention
is the fact that the proposal demonstrates that the scientific and technical assessment
undertaken in relation to environmental issues at the time of the assessment of the
scheme was inadequate for the purposes of considering the current proposal. This
provision does not achieve that. It is not the current proposal that in any way determines
the inadequacy or otherwise of the scientific or technical information at the time of the
assessment of the scheme. It is purely a question of asking, in the context of considering
the scheme, whether sufficient scientific or technical information was available to
undertake an assessment of the scheme. I do not think that is what the people want.
People want to be able to say that a particular proposal may illustrate that the scientific or
technical information available or sought at the time the original scheme was being
assessed was insufficient because of the ramifications of the proposal.
This comes back to the heart of my concerns about the general thrust of these
amendments. In the metropolitan area in particular, the greatest concemn will be at the
time that major amendments to the metropolitan regional scheme are being considered.
Once that major amendment is an assessed scheme for the purposes of this legislation,
any subdivisions or developments that occur pursuant to that major rezoning will not be
reconsidered except under the call-back provisions or provisions such as this. However,
the issue is the very nature of major amendments and the way in which this Government
is handling them. It will deal with thousands of hectares of land in areas where, because
there is very little interface between development and the environment, many of the
environmental issues that will flow from development in the future are not even
contemplated by any of the parties considering that major amendment at that time.

We all know that environmental values are not constant, for example in terms of
community appreciation of urban bushland. They change quite dramatically as a result of
a change of land use that occurs as part of the development of a scheme. What looks like
an adequate area of bushland being reserved for regional bushland purposes becomes
quite irrelevant when one addresses the question of a subdivision or development of a
seven or 10 hectare area of bushland that has become critically important to a local
community that has subsequently settled there. Those communities will not have been
there when the major amendment was being considered. The major environmental and
heritage values and the question of regional open space, parkland and wetlands
preservation will have been taken into account. When it comes to the actual development
proposal and a new community has moved in as a result of the pace of development, that
community then suddenly says that it attaches much more significance to the urban
bushland than anyone would have done 10 or 15 years previously when the major
amendment was being considered. The only way they will be able to resurrect that issue
then is either to attract the support of the Minister under one of the call-back provisions
or under one of these provisions, which relate to the lack of scientific or technical
information.
Similarly, we could have issues like the existence of rare plant species. When dealing
with areas of tens of thousands of hectares the chances are that because there are no
residents in the area to go walking or take an interest in the local wetlands or the fauna
and flora, the existence of some rare species of fauna or flora is not known to the
scientific community. When a proposal comes along 10 or 15 years down the track when
there is more population in the area that was part of the global amendment, these things
have been discovered. Is the mere absence of knowledge of the existence of that rare
species in that location inadequate scientific or technical information? My bet is that it is
not. Scientific or technical information relates to the broader scientific knowledge and
assessment rather than to the identification of whether ithere is a particular species in the
area. In any event, it is not a clear provision in determining whether they are the sorts of
things that would enable these provisions to come into effect when we suddenly establish
that there is a rare species in the area.

As development around the metropolitan area takes place, what may have been in
plentiful supply in the early days of the life of the major amendment, which could be 30
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years, may be, at the end of those 30 years, rare arnd endangered species. Is that sort ofchange in the number and variety of species an absence of scientific or technicalinformation at the time of the assessment of the scheme? I believe it is not. When thetime comes to assess this a very narrow view will be taken. Quite frankly, the Minister
has tried to use the Interpretation Act to make that view even narrower. The Ministermade the point in response to a question from the member for Nollamara that it must besomething substantial and exceptional to cause the review to take place. The words inthis Bill do not require that. The only reason a future court may say it is the case isbecause of the way the Minister has described it in this debate. The courts are able,under the Interpretation Act, to have access to the Minister's comments.
Firstly, we have a very narrow expression in this Bill because it relates to the assessedscheme rather than to the current proposal or development. That may well date thequestion of the determination of the adequacy of the knowledge to the time the assessedscheme was considered and not when the proposal is considered. Secondly, theMinister's interpretation seeks to narrow further the wording of the Bill by requiring
some major deficiency. So far as I can ascertain nowhere in this Bill or in theEnvironmental Protection Act are the words 'scientific' or "technical" defined. I ask theMinister to distinguish between what he regards as scientific information and technicalinformation. Will he define the kinds of things that might be embraced in those words?More particularly, will he advise whether the question of the sufficiency or otherwise ofthe availability of that information is determined retrospectively by looking at theassessment that occurred when the scheme was assessed? Alternatively, is it determinedby assessing the scientific or technical information which was available at the time of theproposal? Is that the poignant time to assess the efficiency or otherwise of that scientific
of technical information?
While the development industry will probably applaud the Minister for what he is doing,on the basis that it will improve things, my general thesis is it will be very disappointed.The ethos within the Environmental Protection Authority will not change because ofthese amendments. The EPA will make sure it does not allow things to slip through. Itwill develop a standard set of environmental conditions for every amendment to a townplanning scheme or major scheme that comes through which will not require a thoroughconsideration of the issues at the time the scheme is assessed, but it will be couched insuch general terms that it will be able to review every scheme at a later stage regardlessof whether it is warranted. At the moment the amendments and proposals are sent to theEPA and it makes a decision on whether it wants to be involved. It does not get involvedin 80 per cent of the amendments or proposals - it simply says in writing that it does notwish to become involved. The EPA will, because of these amendments, develop astandard set of environmental conditions and attach them to almost 100 per cent of thetown planning scheme amendments that go through on the basis that it is a means ofmaking sure they will get a second bite of the cherry at the proposal stage.
Dr EDWARDS: It appears that under this clause the Environmental Protection Authority
can require the assessment of a proposal where before it did not have sufficient scientificor technical information to enable it to assess the assessed scheme. The difficulty is thateven though this can occur under less stringent conditions under the existing Act, it is notenforced. Section 43 of the Environmental Protection Act allows the Minister to look atan issue again. In the 10 years the Act has been in operation this provision has not been
used.
The DEPUTY CHAIRMAN (Dr Hamres): Is the member speaking to the clause or theamendment? If she is speaking to the clause, she will have an opportunity to do that at alater stage when the Committee is debating the clause, as amended.
Mr D.L. Smith: It is clear I did not read the Notice Paper properly.
The DEPUTY CHAIRMAN: I realised after the member for Mitchell's lengthy speech
that I did not pay sufficient attention to what he was saying.
Dr EDWARDS: I will speak to the clause at a later stage.
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Mr LEWIS: The reason the word "proposal" is being substituted is because as soon as a
town planning scheme has been approved it is enshrined as a Statute. Of course, the
Environmental Protection Authority cannot revisit that town planning scheme. However,
with a proposal that flows from the land use that is prescribed in that Statute this
amendment will give the EPA, under rare circumstances, the ability to revisit it. Does the
member for Maylands understand that point?
Dr Edwards: I doubt that they will ever do it.
Mr LEWIS: I am talking specifically to the amendment.
Dr Edwards: I think there will be some legal cases.
Mr LEWIS: Does the member for Nollamara understand Why this change is proposed?
Mr Kobelke: I know where the Minister is at.
Mr D.L. SMITH: The speech I made a few moments ago should be seen as support for
the amendments because it highlighted the deficiencies of the Bill before us. I must
confess I was misled by the paper released by the Environmental Protection Authority
which was the amended version of the legislation. I have woken up to the fact that it
does not incorporate the Minister's amendments on the Notice Paper. To that extent
much of what I said previously misconstrued the matter being considered, and should be
seen as a speech in favour of the amendments because they recognise a number of
concerns I have.
Amendment put and passed.
Mr LEWIS: I move-

Page 20, after line 28 - To insert the following -

(3) Section 38 of the principal Act is amended by inserting after
subsection (3) the following subsection -

"(3a) In subsections (1) and (3), a reference to a proposal of a
prescribed class includes a reference to a proposal of a prescribed
class under an assessed scheme. ".

Mr KOBELKE: I am at a loss to understand why this amendment is necessary. Will the
Minister explain?
Mr LEWIS: Some confusion has arisen in some of the commentary associated with this
legislation. Some people have thought that because an assessed scheme prescribes a land
use and on the basis of designating that use an environmental assessment has been carried
out to determine whether the land is suitable for the purpose for which it is proposed to
be designated, it will then be ticked off as an assessed scheme. Some people have
thought that if the land were used, for example, for the establishment of a foundry which
later discharged pollutants into the atmosphere or into a drain, it would not be covered by
the normal provisions of the EP Act.
Dr Edwards: We all understand that.
Mr LEWIS: To avoid any confusion, it is proposed to add new subsection (3a). That
will make it crystal clear that an entirely different process will apply after the land has
been developed.
Mr Kobelke: Is that picked up under the definition of "prescribed class"?
Mr LEWIS: Yes. It has been added at the request of the DEP to make the situation clear.
Mr KOBELKE: In the light of the Minister's comments, which make sense and reflect
my understanding of the situation, we need to be clear that those activities which are
likely to cause pollution will be picked up under prescribed classes. However, that is not
defined in the legislation.
Mr Lewis: It is in the EP Act.
Mr KOBELKE: I cannot find it in my copy. I have the unofficial version so there may
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be a typographical error, but it includes a definition for "prescribed premises" and not one
for "prescribed class'. I assume that in order to give effect to that provision the definition
of prescribed class is of some importance.
Mr Lewis: I perhaps wrongly assumed that it had been defined in the EP Act.
Mr KOBELKE: So did 1, but it is not. We will assume it has standing at law.
Mr Lewis: Apparently the words 'prescribed class" are used in the Act anyway.
Mr KOBELKE: That happens in legislation from time to time, and I assume it will have
effect without its appearing in the definition.
Mr D.L. SMITH: I do not see in the environmental protection legislation any definition
of the words "scientific" or "technical". I would like the Minister to indicate the
definition of those words and what matters might be included in those categories. I refer,
for example, to the Hepburn Heights area. That land was of importance to the local
community and it might not have been recognised originally if ir had been zoned
residential as part of a major amendment. Often under major amendments large areas are
zoned urban or urban deferred, and from that will flow residential development later on.
Areas which were not previously populated can become veiy well populated under that
process. What was assessed to be important bushland -

Mr Lewis: Those areas become a social matter.
Mr D.L. SMITH: Some people would see them as social, but in an attempt to preserve
those areas I have no doubt that part of the major argument mounted by the Hepburn
people, for instance, was that the diversity of the flora in that area was greater than that in
Kings Park.
Mr Lewis: It was government owned land and the residents had adopted it as their little
bit of bush.
Mr D.L. SMITH: Nonetheless that diversity of flora was a large part of their argument
for preserving that land. One could argue on the sufficiency of scientific and technicalinformation that those qualities in the bush should have been obvious when the major
amendment was being assessed; but nothing has changed. Whatever was the floraldiversity of Hepburn at the time of the development, it was no greater than at the time the
area was assessed.
Mr Lewis: Hepburn is a bad example because when the controversy arose it was over
rezoning. Had this amendment been in place it would have been picked up.
Mr D.L. SMITH: It arose at the rezoning and the subdivision stages and, indeed, before
the bulldozers were there.
Mr Lewis: Surely this process would have captured that? That is what it is intended to
do.
Mr D.L. SMITH: Forgetting the history of Hepburn, the floral diversity of that area
would not have changed because of a major amendment or a development proposal. If
anything, it is more likely to have become infested with imported plants and the like. We
could not argue that somehow the floral diversity had changed. Is it sufficient simply to
say that the floral diversity was not really known at the time of the major planning
scheme amendment and, therefore, we can now reconsider that area? The second aspect
is that issues such as the Minister suggested were responsible for Hepburn had nothing to
do with a change in the floral diversity or in fact that particular issue. The importance of
that area of bushland to local residents becomes much more important at the time of
development than at the time of a major amendment.
Mr Lewis: You have one in Australind.
Mr D.L. SMITH: I have one in Australind which I am more than happy to use as an
example. It seems to me there is no scope in that situation for a re-entry under this
clause. The Minister may argue that an opportunity exists to re-enter under other clauses
which provide the ability for Ministers to refer an issue of major local concern. Will the
Minister give us some specific examples of the situations he envisages might be caught
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by this obligation on the part of the authority to review it in circumstances where it
relates to the sufficiency of "scientific" or "technical"? What is the difference between
"scientific" and "technical"? What is an example of how that might work and in what
situations does the Minister believe the EPA will be obliged to act?
I refer to a general theme I will develop as we move through some of this legislation. Is
the Minister concerned that, rather than reduce the activity of the EPA on planning
matters, a bureaucratic attempt might be made by the EPA to involve itself more
frequently in, for example, broadacre major amendments? Rather than its identifying the
specific environmental issues - Ellenbrook is probably a good example of this - at the
development stage of the land it will couch environmental conditions in such broad terms
that that will provide the opportunity for it to come back every time.
Mr Lewis: That is not intended to happen.
Mr D.L. SMITH: If it attempted to do that would there be sufficient scope under this
legislation to have those kinds of general conditions varied or even discharged from the
proposal under the provisions which give the Minister the ability to call in the
Government to resolve whether the conditions set by the EPA are reasonable?
Dr EDWARDS: It is an interesting amendment which will give the EPA the capacity to
re-enter where it deems insufficient scientific and technical information was available to
it previously. People such as I will be comparing the use of this section with the lack of
use over 10 years of section 43 of the Environmental Protection Act which effectively
gives people an even easier way of having something reassessed. In 10 years, section 43
has not been used.
Mr Lewis: The Environmental Pro6tection Act gives people one shot. It can be assessed
only once. The same fundamental criterion has been applied to the provisions of this
Bill. It was intended that were it not open ended, we would be able to have a reasonable
amount of confidence in the zoning process that the land had been assessed for the
purpose of the intended land use. It was done deliberately on the basis of one of the
fundamentals in the Environmental Protection Act. It can be assessed once, but it can be
reassessed if it is found that a manifest error was made in line with the ministerial clause.

Dr EDWARDS: I appreciate all of that, but in the nearly 10 years the Environmental
Protection Act, as amended in 1986, has been in operation some mistakes have probably
been made.
Mr Lewis: There will always be mistakes.

Dr EDWARDS: I am aware of one instance where the Government considered using
section 43 but decided it should not because of the issue of compensation. Although I
appreciate what is in the Bill - the ability of the Minister to seek a reassessment in rare
circumstances - I doubt it will be used. People have been trying to use either section 43
or section 46 of the Environmental Protection Act to have the EPA re-examine a situation
or, under section 46, revisit conditions and tighten them up. They have been singularly
unsuccessful. They were told as individuals and as a group that if they wanted the EPA
to re-examine the matter they had to provide new scientific and technical information.
They were faced with great difficulty in doing that. Scientific and technical information
is essentially in the province of experts.
How will the Environmental Protection Authority know that it should be doing this?
Section 38, as amended, will cut out one of the avenues open to people to use section 43
of the Act, because individuals will not have the capacity to make referrals. Consider the
proposed containment cell at Mosman Park. People were able to present essentially new
scientific and technical information because they could show there were contaminants on
the site that would not be monitored in future. They were able to show deficiencies in the
assessment of the ground water. It was a technical assessment. They are getting a further
technical assessment through Geological Survey of Western Australia. However, it is
unclear what happens when the results come back. I would be extremely surprised and
incredibly gratified if the Minister decided to use either section 43 or 46 of the
Environmental Protection Act, but his doing that is unlikely.
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I have sympathy for the amendment because these are complex areas. An assessment is
under way at Eaton where a proposed development may affect a rare plant, but because
of the conditions in the region the plant appears to have become latent. Therefore, sooner
or later a decision will need to be made, and in one sense it will not be made on the basis
of sufficient scientific or technical information because if the plant does not come out of
its latency period soon they will not know.
Mr Lewis: It will not be there.
Dr EDWARDS: It may be there two months later when it rains or as a result of some
future local environmental change. We do not have all the answers. If we did, we would
propose a proper amendment. It is an extremely difficult area, but from a political point
of view it is an issue about which the public are becoming increasingly concerned and
active. My concern is that the amendments are watering down some of the existing
provisions in section 38 of the Environmental Protection Act. It is signalling that perhaps
section 38 is not as useful and as strong as we all thought.
At the second reading stage the Minister said that we did not tinderstatid fully wbat was
proposed. He said that the assessments were to be done by the proponents and the private
sector against criteria set by the Environmental Protection Authority, and that the
authority will audit the assessments. That is very different from the current process.
Mr Lewis: No it is not.
Dr EDWARDS: The EPA does an assessment and other people do the work.
Mr Lewis: Probably in future the EPA will not do the work but will set the standards and
do the audit on the proposals. That is the way it is moving.
Dr EDWARDS: That is a significant change from the provisions of the Environmental
Protection Act.
Mr Lewis: No. It will be done under the Act.
Dr EDWARDS: Under the Act as it stands now?
Mr Lewis: Yes, but in practice, and it will happen more in future -

Dr EDWARDS: Is the Minister saying that the EPA will delegate?
Mr Lewis: It does not do all the assessment. It sets the criteria and standards. A private
practitioner or an environmental scientist does the assessment, which comes back to the
EPA for an audit. The EPA sets the conditions on the basis of its audit and whatever the
assessment has discovered or requires.
Dr EDWARDS: I appreciate the Minister's comments but the words he uses in the
context of the way the Act operates currently mean something different to me.
Mr Lewis: The proponent does the review, not the assessment. The assessment of the
review is done by the EPA. I am sorry that my wording is confusing. To my mind the
assessment is the audit.
Dr EDWARDS: Technically, under the Act the audit happens afterwards. The word"audit" is used in a specific way in the Act.
Mr Lewis: My use of the word "audit" was general - it was not to mean an
environmental audit.
Dr EDWARDS: Under this legislation how will the proponent gather information?
Mr Lewis: When a decision is made to proceed, it will go to the EPA, which will set the
standards or the requirements. The proponent or the responsible authority will do a
review of the technical advice, and so on. That will be screened by the EPA to be sure
that the review meets the required standards. [t will be ticked off, and then advertised.
Dr EDWARDS: When is it assessed?
Mr Lewis: At the end of the advertising period, after all submissions have been received.
Dr EDWARDS: Will that be done by the Environmental Protection Authority?
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Mr Lewis: Yes. At that stage the environmental submissions will go to the EPA. It will
do an assessment - what I call an audit - and set the conditions.
Dr EDWARDS: Currently, after the conditions are, set the EPA designs an audit process.
Mr Lewis: Yes. I used the word "audit", which means that the EPA ticks it off.
Dr EDWARDS: Is it fair to say that the Minister is now clarifying his use of words on
Tuesday night?
Mr Lewis: Yes.
Dr EDWARDS: The EPA will do the original assessment so it will know what has been
done or what has not been done.
Mr Lewis: Yes.
Mr KOBELKE: The amendment has resulted in a number of changes to section 38 of the
Environmental Protection Act. I put aside the very real potential for uncertainty to be
created because the political climate and the pressures which are exerted and which are
not necessarily in keeping with the details of the Act. A range of issues will impact on
how the process works, which are not in strict conformity with the letter of the law.
Putting that aside and addressing the amended section, there is very little or almost no-
opportunity for the Environmental Protection Authority to reassess matters once the
assessment procedure is finished. I hope. the Minister will address that key issue. I will
raise a number of matters but that is the key issue. I hope he can provide some concrete
examples of where he considers there may be a potential for a second-bite assessment.
Mr Lewis: The entire Bill is predicated on the fundamental understanding that an
assessment should be done, that it should be done thoroughly, properly, to the fullest
extent; and that when all the environmental matters have been considered and ticked off,
the issue should not be revisited. A fundamental provision of the Environmental
Protection Act is that when a matter is assessed it cannot be revisited, and that is the
intention of this provision.
Mr KOBELKE: I understand the intent. I am suggesting that the Minister will end up
with a set of words that are likely to have that effect; that is, there will be very little, if
any, opportunity of another assessment. Even though there may be a blatant example of
things not being properly assessed, the Minister will not be able to use section 38 of the
Environmental Protection Act to rectify that.
Mr Lewis: There are two other areas where it can be revisited by the power of the
Minister.
Mr Kobelke: I accept that. There are a number of amendments to the section and it is a
matter to be taken seriously. Section 38 of the Environmental Protection Act relates to
referrals to the Environmental Protection Authority. On a cursory reading, one could
suggest there is an avenue of referral. I am suggesting - in effect, the Minister agrees -
that there is not.
Mr Lewis: There is, but it must be for very specific, significant reasons.
Mr KOBELKE: I hope the Minister will give an example of that. I am saying that in
effect there will not be an opportunity to use section 38 to have the Environmental
Protection Authority reassess a proposal on environmental grounds. Section 38(1) will
provide an exclusion when amended. There is a general ability to refer matters back if
they are going to be of a prescribed class and have a significant effect on the
environment, but not if they have been caught up in this Bill. Paragraph (b) provides an
opportunity for all environmental issues to be referred by any person, except under the
new provision contained in the amendment.
Mr Lewis: Because it has been assessed.
Mr KOBELKE: I am saying that the amendments exclude the opportunity for concerned
citizens to make a referral to the authority.
Mr Lewis: There is a difference.
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Mr KOBELKE: I know there is a difference. However, the Minister has taken the
environmental assessment for planning schemes away from what is the broad thrust of
the Environmental Protection Act.
Mr Lewis: No. The Environmental Protection Act gives people only one shot.
Mr KOBELKE: We are addressing section 38. 1 am not dealing with the fact that there
may be other avenues. Section 38 as amended will say that a proposal may be referred in
writing to the authority by any other person as a general right to do so, except the
Minister has excluded any other person from doing it in the case of a proposal under an
assessed scheme.
Mr Lewis: There is a good reason for that. A proposal is a proposal, and is subject to
assessment in the normal course - like a factory with a chimney. We are talking about a
proposal under something that has already been assessed and therefore, we are saying
that if it has been assessed as happens in the Environmental Protection Act anyway you
should not be able to assess it again.
Mr KOBELKE: I understand what the Minister is trying to achieve. However, although
section 38 suggests there is a potential for referral, there is not. I am addressing section
38. 1 accept that the Minister can explain how it may be done through other means.
Subsection (2) states that the Minister can do it when it relates to a proposal. As the
Minister said by interjection - he confirmed what we all know - when we are dealing with
this area of the Bill, it is not a proposal; when it is an assessed scheme, it is not a
proposal. Therefore, under this section the Minister cannot make a referral. The
authority will be able to do it under subsection (3)(a) when amended. However, under
amended paragraph (b), which relates to a proposal under an assessed scheme as
defined - it is a development or a subdivision - there is an opportunity only if the
authority did not, in the original stages, have sufficient scientific or technical
information.
Mr Lewis: Under section 48(1)(i) the responsible authority has the ability to do that.
Mr KOBELKCE: I accept that.
Mr Lewis: All this does is exclude the individual to a certain extent.
Mr KOBELKE: I am making two points. A number of changes are bei ng made. The
main point I am trying to make to the Minister is that section 38, which he has amended
in half a dozen places and which up-front puts itself forward as being a method of
referral, ends up not being an avenue for referral.
Mr Lewis: Section 38 is in the Environmental Protection Act. All we are saying is that if
something has been assessed, you will have to have a jolly good reason to re-enter.
Mr KOBELKE: I am saying the Minister's 'Jolly good" ends up being hardly ever.
Mr Lewis: But there are other areas to re-enter.
Mr KOBELKE: We can come back to that. The point I am making is that the section
relates to referrals; the Minister has taken a great deal of time to amend it and the effect
of the amendment will totally counter what is seen as the thrust of the section.
Mr Lewis: That is the intention.
Mr KOBELKE: The Minister is saying the intention is to ensure that referrals are
generally not made under section 38.
Mr Lewis: They must be made under explicit circumstances.
Mr KOBELKE: That is the key point. I do not think the Minister is accurate when he
says "under explicit circumstances". The challenge is for him to be explicit and say what
are those "explicit circumstances". I think they are such narrow circumstances that in
effect an avenue for appeal under section 38 will not exist.
Mr Lewis: It probably is something that will need a court to adjudicate on.
Mr KOBELKE: The last comment I make is that there is the avenue for referral under a
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prescribed class and the amendment doubly ensures that while the Minister is chopping
off the avenue in almost every other way, he does not wish to stop matters of a prescribed
class which relate to polluting activities being assessed. We support that. Will the
Minister give a specific example of what he believes will lead to a referral under section
38, or have I got it right and is it highly unlikely that section 38 will ever be able to be
used for a referral for an environmental assessment?
Mr LEWIS: This Bill requires that a prescribed land use will be environmentally
assessed to the fullest extent, not by half measures because officers of the bureaucracy do
not feel like setting the standards or criteria high enough, or because they want to leave
out something deliberately so that they can catch someone later on. The full assessment
must be done up front and be comprehensive. Everyone will have the opportunity to
make submissions, comments and appeals. After all of these things have been done, it is
accepted that the land which has been zoned or had its use prescribed can be used for that
purpose on the basis that it has been totally environmentally assessed for that purpose.
The reasons for a recall must be significant reasons that are based on technical or
scientific advice that was not known previously. The Bill has been drafted carefully to
exclude, to a large degree, submissions for recall made by individuals. The Minister will
have the unfettered power to call in.
Mr Kobelke: Not in this clause, though.
Mr LEWIS: Not in this clause, but further on in the legislation. The responsible
authority will also be able to refer at the development stage. We are saying that
individuals have their opportunity while the process is being conducted, and when we get
to the doing stage, it must be either the responsible authority, which will monitor a
proponent who is doing something - it will not be the same person - or the Minister, on
the basis of advice from the EPA.
It has been prescribed in this way not by accident but intentionally, and it is founded on
the principle that exists in the EPA legislation anyway; namely, that once something has
been done, we cannot keep revisiting it. It must be done properly up front. It is meant to
catch or put a discipline on the agency which is responsible for doing it if it is dilatory or
does not do it properly. It is intended that it should be revisited only in extraordinary
circumstances.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 18: Section 39 amended -

Mr KOBELKE: The Act provides that the authority shall keep a public record of a
proposal only if it considers that a proposal should be assessed under this part. The new
subsection uses slightly different words. What is the intention of the new wording?
Mr LEWIS: This amendment came from the Minister for the Environment, who believes
this wording is better than the previous wording.
Clause put and passed.
Clause 19: Divisions 3 and 4 inserted in Part IV -
Mr LEWIS: I move -

Page 22, line 8 - To insert after "48A." the figure "(1)".
Page 22, line 18 - To delete "or".

Amendments put and passed.
Mr LEWIS: I move -

Page 22, lines 24 and 25 - To delete the lines and substitute the following -

28 days after that referral and send within 60 days after that referral any

Mr KOBELKE: The Opposition will not support this amendment. The Minister is
proposing to reduce from 60 days to 28 days the time within which the authority will
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have to inform in writing the responsible authority and any relevant decision making
authority that a scheme should be assessed. 1 understand the Minister is addressing the
real concern from local governments that they will have to wait for two months before
they will know whether there will be an assessment. Given the huge amount of referrals
that will go to the Department of Environmental Protection -

Mr Lewis: There will not be a huge amount. There will be no more than there are at the
moment - at the most, 15 per cent.
Mr KOBELKE: That is 15 per cent more.
Mr Lewis: Perhaps 50 a year.
Mvr KOBELKE: The problems that this legislation is addressing could in large part, not
totally, be met by providing additional resources to the Department of Environmental
Protection. The story that comes to me - perhaps these anecdotes are not a fully
representative picture - is that planners and developers are frustrated because of delays
within the Environmental Protection Authority which relate to its lack of resourcing.
None of this would be necessary if the Minister would just address resourcing in the
department. It is already under-resourced and the Minister proposes to increase its
workload by 15 per cent.
Mr Lewis: We are not in the business of writing legislation on the basis of administrative
failure or administrative procedures. Legislation should be written to enshrine the
principles. The administration of that legislation is after the fact. Obviously the
Opposition believes that the department is under-resourced. Surely that will be addressed
through good government. We do not amend legislation to solve a temporary
administrative problem of the day.
Mr KOBELKE: I do not accept that. Although I respect the point of view that the
Minister has put, the Minister must be concerned with what comes out of the tunnel at the
end of the day. The planning system is judged on how efficiently and timely it takes
place, whether it concerns lots, planning schemes or whatever. The Minister cannot look
at the legislation in isolation from the other factors like resourcing that impinge on the
effectiveness of the system. Legislation must be judged on its own merit; however, when
one is dealing with planning and assessment for the environment one must look at how it
works in total. I do not accept that the Government can leave resourcing aside if that is a
major impediment to the environmental assessment procedure. The workload of the
department must be taken into account.
The Minister made it clear in debate on previous clauses that the Environmental
Protection Authority will have one chance only of deciding whether a matter will be
assessed; whereas under the existing legislation the department operates under a regime
where it assesses most of it and can pick up the rest later. The existing system allows a
degree of flexibility, which these changes will remove. It will be an all or nothing first
bite at the process, in which case the EPA, if it is doing its job, must be absolutely
certain. It will not be able to let anything slip through because if it does it will no longer
have an opportunity to go back and fix it up.
Mr Lewis: That is the case with any assessment.
Mr KOBELKE: That is not true. Currently, an opportunity exists to pick things up at a
later stage, although I know it is limited. However, the Minister is trying to make sure
there is no further opportunity for assessment. If that is how the matter is perceived by
the EPA, the Minister's comments in debate today should leave it in no doubt as to how
he views the matter. The authority must be all that more careful in ensuring that things
are adequately assessed. That will change the way in which the EPA handles the material
that comes before it. Its current level of resourcing is inadequate for a 28 day turnaround.
The system will collapse if the Minister does not take account of that. Until the
Government provides an undertaking that adequate resources will be allocated, the
Opposition cannot accept a reduction in the 60 day period to 28 days. If the Minister
shortens the period, and the authority does not complete the assessment, it will miss its
only chance. Proper planning cannot work on that basis. The Opposition will not
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support the amendment without a clear undertaking from the -Government that the
department will receive all the resources it requires.
Mr LEWIS: If the member for Nollamara is suggesting that this Parliament should frame
legislation to accommodate administrative inadequacy, he is making a nonsense of what
legislation is about. Legislation sets the head principles that need to be enshrined, and
the administration comes after the fact. Good government allocates resources to make
the legislation work. The member is putting the cart before the horse if he says that we
cannot have legislation until we make sure we have the administration in place.
Mr Kobelke: I will accept that argument for a totally new Bill coming into effect;
however, we are amending a system that works. We want to improve it, not see it go
backwards.
Mr LEWIS: This clause will impose discipline on an agency to advise the responsible
authority within 28 days whether it will assess. It does not say that it must set the criteria
in the 28 days. All it has to do is send a one line letter advising that it intends to assess,
rather than the responsible authority having to wait 60 days. If within 28 days the EPA
cannot make a decision, it can err on the conservative side and say, "We do not know
about that one, so we will send a letter saying that we will assess it." Is that bad? We
need to put a discipline in place. The EP Act is deficient in imposing a discipline on the
bureaucracy's administration of that Act.
The amendment has been framed purposely to put those disciplines in place. I know that
the department does not like this legislation, and it has been talking to members opposite.
It does not like it because it imposes a time restraint on it, rather than the requirements
being open-ended and proponents waiting 18 or 24 months to get an answer. If members
opposite think that is good, that is fine; however, the Government believes it is
inappropriate. It is bad government for proponents to wait around at the pleasure of the
environmental agency. We must have disciplines to cause the EPA to do things within
certain times.
As we have seen from the administration of the Environmental Protection Act, that time
has been open ended and there has been no discipline on the agency. That is the reason it
does not like the discipline being placed upon it to do things within certain times. Every
other agency must do things within certain times in the administration of the Town
Planning and Development Act. There is very clearly prescription for bodies to respond
within certain periods of time. If those responses are not forthcoming appeal rights are'
automatically triggered. There must be discipline, because if there is not the situation
will be abused, as we have seen it abused, not absolutely, but certainly under certain
circumstances in the administration of the environmental legislation.
Dr EDWARDS: I oppose the amendment. Maybe the Minister should take some lessons
in parenting from what he is saying about the Department of Environmental Protection.
The way to get more discipline out of people is not with a big stick but to make it easier
for them to work. One has only to look at the front page of the annual report of the DEP,
which was tabled here two weeks ago, to see what I think is a startling statement by the
chief executive officer, given what CEOs usually say in the prefaces to their reports.
Dr Jenkins, the CEO of the department, said that he had an increasing workload in the
context of increasingly complex environmental assessments in the face of falling
resources. If one looks at the DEP's budget this year, one sees the FrEs are set to fall
even more than was apparent in the Budget, because one part of the DEP is about to be
transferred to CALM.
If one looks at the Environmental Protection Authority budget, one sees that will fall by a
considerable amount. There is no doubt staff will have difficulty working within that 28
day limit. They just do not have the resources and they are being further wound down in
the face of increasing workloads. One could say to the Minister that one might support
the limit of 28 days, because under this process the Minister will cut the public's right of
appeal against an assessment. In all other assessments, when the EPA sets the level of
assessment the public has a right of appeal through the Minister. I cannot find anything
in the Bill allowing the public to do that at that level of the procedure. The public can
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appeal on some other issues but not against the level of assessment. Therefore, I support
the comments of the member for Nollamara. I have grave concerns about this and even
more concern about the sentiments expressed by the Minister as to why he wants to do it.
Mr LEWIS: We can cut this pretty short. I direct the attention of members of the
Committee to the existing section 40(1) of the Environmental Protection Act, which
states -

When a proposal is referred to the Authority unider section 38, the Authority
shall -

(a) if it considers that the proposal should not be assessed by it under
this Part, so inform in writing within 28 days after that referral -

What are we changing?
Mr KOBELKE: It may be the procedures allow the Clerks to fix this up later, but I
wanted to ensure there is no ambiguity. When the Minister carries this Bill, as he has the
numbers to do, we will find within clause 48A, as amended by the Minister, that the
authority will have a limit of 28 days and also 60 days after that referral. Those words
will be inserted, but back on page 8. the amendment to section 34D of the East Perth
Redevelopment Act reads -

the period of 60 days referred to in section 48A(b)(i) of the EP Act ...
I do not know whether that stays or whether it should be changed, in which case that
change becomes a consequential amendment, because we are dealing with two different
periods. It is not clear to me.
Mr LEWIS: I think it should become a consequential amendment.
Mr Kobelke: It will change to 28 days?
Mr LEWIS: I think it should. I do not know what the Clerks at the Table think.
The DEPUTY CHAIRMAN (Mr Day): On the basis of the advice with which I have
been provided it is not possible to return to clause 8 at this stage. However, the clause
can be recommitted for consideration at a later stage. It will be necessary to go out of the
Committee stage pnior to lunch so that question time may be taken. Clause 8 can be
recommitted when we return to the Committee stage later this afternoon. It will also give
the Minister an opportunity to obtain any necessary advice.
Mr KOBELKE: We have not decided whether the clause should be changed. All I am
after at the moment is advice as to whether this amendment influences something we
have previously dealt with. Obviously the Minister will take advice and whatever steps
are necessary, if a change is needed. At this stage I do not know whether it is necessary.
Mr LEWIS: There is no ambiguity at all with the clause as proposed to be amended.
Mr Kobelke: I accept that.
Mr LEWIS: Why do we not deal with that and then look after the other clause when I
have been advised?
Amendment put and a division taken with the following result -

Ayes (28)
Mr Ainsworth Mr Johnson Mr W. Smith
Mr CJ. Barnett Mr Lewis Mr Strickland
Mr Blaikie Mr McNee Mr Trenorden
Mr Board Mr Minson Mr Tubby
Mr Bradshaw Mr Nicholls Dr Turnbull
Dr Constable Mr Omodei Mrs van de Klashorst
Mr Court Mrs Parker Mr Wiese
Mr Cowan Mr Pendal Mr Marshall (Teller)
Mrs Edwardes Mr Prince
Dr Flames Mr Shave
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Noes (18)
Mr M. Barnett Mr Graham Mrs Roberts
Mr Brown Mr Grill Mr D.L. Smith
Mr Catania Mrs Hallahan Mr Taylor
Mr Cunningham Mr Kobelke Ms Warnock
Dr Edwards Mr Marlborough Dr Watson
Dr Gallop Mr Ripper Mr LeAy (Teller)

Pairs
Mr Kicrath Mrs Henderson
Mr House Mr Riebeling
Mr Osborne Mr Bridge

Amendment thus passed.
Mr LEWIS: I move -

Page 22, line 28 - To insert after "the scope" the words "and content".
Page 22, lines 30 and 31 - To delete the lines and substitute the following -

(ii) assess under this Division changes in reservation
and zoning proposed by the scheme;

or
(c) is by its nature incapable of being made environmentally

acceptable, so inform in writing the responsible authority
and the Minister within 28 days after that referral.

(2) On being informed under subsection (1) (c), the Minister may -

(a) under section 48E direct the Authority to assess the
relevant scheme; or

(b) with the agreement of the responsible Minister, advise -
(i) the Authority;
(ii) the responsible authority; and
(iii) any relevant decision-making -authority,

that the responsible authority cannot be informed under subsection (1) (a)
and that a statement cannot be delivered and published under section 48F
(2).
(3) If the Minister and the responsible Minister cannot agree on whether
or not advice should be given under subsection (2) (b), section 48J applies.

Page 23, line 12 - To insert after "the scope" the words "and content".
Page 23, line 28 - To insert after 'the scope" the words "and content".
Page 24, line 3 - To delete "and".
Page 24, line 5 - To delete the full stop and substitute ";and".

Page 24, after line 5 - To insert the following -

(d) consider existing reservations and zonings if the Authority is of the
opinion that there is scientific or technical information that a
proposal framed in accordance with one. or more of those
reservations or zonings is likely, if implemented, to have a
significant effect on the environment.

Page 24, line 10 - To delete "content,".
Page 25, lines 11I to 18 - To delete the lines and substitute the following -

(6) Despite subsections (3), (4) and (5), if a scheme Act provides for the
timing and procedure of the public review of a scheme -
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(a) the responsible authority shall incorporate in the scheme
any environmental review undertaken in compliance with a
requirement made under subsection (1) (a); and

(b) the provisions of the scheme Act relating to that public
review shall apply to the scheme with that environmental
review incorporated in it and subsections (3), (4) and (5)
shall i'iot so apply.

(7) In subsection (6).-
"public review", in relation to a scheme which is -
(a) prepared under the East Perth Redevelopment Act 1991,

means procedure referred to in sections 30 and 31 of that
Act, or in section 34 of that Act as read with those sections;

(b) prepared under the Subiaco Redevelopment Act 1994,
means procedure referred to in sections 34 and 35 of that
Act, or in section 38 of that Act as read with those sections;

(c) prepared under the Metropolitan Region Town Planning
Scheme Act 1959, means procedure refer-red to in section
33 (2) (b) to (gaa) or 33A (2) to (4), as the case requires, of
that Act;

(d) a regional planning scheme, or an amendment to a regional
planning scheme, means procedure referred to in section 33
(2) (b) to (gaa) or 33A (2) to (4), as the case requires, of the
Metropolitan Region Town Planning Scheme Act 1959 as
read with section 18 of the Western Australian Planning
Commission Act 1985-,

(e) a town planning scheme, or an amendment to a town
planning scheme, means procedure referred to in section 7
(2) of the Town Planning and Development Act 1928; or

(f) a statement of planning policy to which section 5AA (8) of
the Town Planning and Development Act 1928 applies, or
an amendment to such a statement, means procedure
referred to in section 7 (2), as read with section 5AA (8), of
that Act.

Page 25, line 26 - To delete "required" and substitute the following -

to environmental issues raised in submissions made within the period of
public review

Page 27, lines 11I to 19 - To delete the lines and substitute the following -

48E. (1) Having consulted the Authority and obtained the agreement of
the responsible Minister, the Minister may -

(a) if the Authority decides not to assess a scheme referred to it
under the relevant scheme Act, after that decision but
before the period of public review of that scheme begins; or

(b) if the Authority decides to assess a scheme referred to it
under the relevant scheme Act, after that assessment has
begun but before that scheme is finally approved,

direct the Authority to assess that scheme under this Division, or to
reassess that scheme under this Division more fully or more publicly or
both, as the case requires, in accordance with that direction, and the
Authority shall comply with that direction.

Page 28, line 19 - To delete "service" and substitute "delivery".
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Amendments put and passed.
Progress

Progress reported and leave given to sit again at a later stage of the sitting, on motion by
Mr Lewis (Minister for Planning).
[Continued on page 10941.]

WATER CORPORATION BILL
Committee

Resumed from 15 November. The Deputy Chairman of Committees (Mr Day) in the
Chair; Mr C.J. Barnett (Minister for Resources Development) in charge of the Bill.
Progress was reported after clause 26 had been agreed to.
Clauses 27 and 28 put and passed.
Clause 29: Powers -

Mr BROWN: This clause deals with the powers of the corporation. They appear to be
fairly standard. Subclause 2(b) allows the corporation to enter into any contract or
arrangement with a person for the purpose of any function. Given that the Water
Authority of Western Australia has already contracted out work, and no doubt that will
continue to be a feature of the new Water Corporation, I wonder exactly what reporting
mechanisms there will be to bring to the Chamber matters of the efficiency of those
contracting arrangements.
I raise that because I have asked question after question in this place seeking information
about the true efficiencies of contracting out work and every Minister has done
everything in his or her power to avoid answering those questions. It is just unbelievable.
When I ask whether documents are available to me or to members of the public to enable
cost comparisons between work carried out in the public sector and that carried out by
the private sector, the information is not made available. We constantly find that
absolutely no attempt is made to bring any true cost comparisons to this Parliament
between work undertaken in the private sector and work undertaken in the public sector.
As an example of that, recently I asked the Minister for Transport a series of questions
about the cost of maintenance services prior to the closure of the Midland Workshops and
the cost after the closure. I would not call the answer I received a smart answer in the
pejorative sense. However, one could have the impression that the answer was designed
to mislead. In that answer, the Minister representing the Minister for Transport provided
figures for the costs involved between 1991 and 1993 and costs involved between 1993
and 1995. Everyone knows that the cost of maintenance fell between 1993 and 1995
because of the introduction of the new trains. Westrail clearly understood that.
Comparing costs between 1991-93 and 1993-95 was a comparison of apples and pears,
not apples and apples.
Whenever we ask for information of that kind, we ask for Parliament to be advised of the
true cost comparisons so that Parliament can determine whether there are efficiencies or
how those efficiencies have been progressing. However, that information is simply not
made available to us. Will the Minister make information about cost comparisons
available to Parliament when contracts are let? If Parliament wants the information, will
it be provided? Will that infortmation be provided in a form that will allow us to make
cost comparisons between like and like or will it be provided in a way, as has happened
so far, which makes it impossible to make a comparison?
I would like clarification about the costs of contracting. Will Parliament be advised of
the administrative costs of contracting? The administrative costs of contracting relate to
the costs involved in negotiating and monitoring the contract. We need the figures so
that we can understand the in-house costs. We need to compare the in-house costs of
negotiating a contract with the administrative costs which were formally carried out by
the Water Authority in managing its own business. We need to know the costs of
negotiating and drawing up the contract. In addition, we need to know the social costs of
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implementing the contract. Current research shows that a growing number of social costs
are associated with a contracting out philosophy. Those costs are now being compiled by
researchers in Australia and internationally. They are having an effect on our
community.
I would like that information because the issue is important for Parliament. In terms of
accountability to Parliament so far, a number of Ministers have used great dexterity to
ensure that we do not receive the information we are seeking. I would hate to allow a
provision in the Bill to go unnoticed today which reinforces the contracting philosophy if
this Parliament cannot obtain true, accurate and valid information which allows a proper
comparison to be made. If the information were to be made available by the Water
Corporation, that would be a healthy first compared with the quality of informnation
provided by Ministers in this place.
Mr D.L. SMITH: I share the concerns expressed by the member for Morley. I do not
want to go over the same ground, but I endorse his views.
I am more concerned about the contracting off of sections and functions of the Water
Corporation. As I said in the second reading debate, I am aware that the Harvey
irrigation district function has effectively been hived off from the Water Authority and
the Water Corporation. It is now acting entirely independently. It has called for tenders
for the maintenance of the infrastructure, cleaning the drains and even reading meters.
Can the Minister tell us whether there are any similar proposals in Western Australia for
the new Water Corporation to enter into contracts or arrangements for the provision of
services and contracting out of services which it is currently providing, or could provide,
under this legislation? Are there any areas in the State where arrangements are being
considered which would give the responsibility of providing water, irrigation, sewerage
and drainage services to some other entity to discharge on the Water Authority's behalf?
If there are, where are they and when are they likely to come into effect?
Mr C.J. BARNETT: The member for Morley gave a wide ranging commentary about the
merits or otherwise of contracting out. The clause allows the new body to contract out
activities, as already happens, particularly in country water supply areas. However, there
is a far higher level of accountability within the new structure than has been the case in
the past. That applies to specific requirements in relation to the annual report, the
statement of corporate intent and the strategic development plan. There is a clear
requirement to measure performance against set criteria. As for the more general
philosophical question of whether contracting out is good or bad, that is a broad area for
socioeconomic study. I am sure that academics around Western Australia will undertake
that exercise. From the authority's point of view, the Minister has a responsibility, as
does the board, to act in a commercial way. If the benefits of contracting out do not
exceed the costs, it should not be done. It is as simple as that.
Mr Brown: I do not want to repeat the point, but there is a problem. We have asked
question after question in this place and the Minister's colleagues will not let us see the
calculations. We cannot obtain the true cost comparisons to measure the costs before and
afterwards. We are given broad based figures which clearly offer only a comparison of
apples and pears. That is a cause of great concern. It is not accountability to this place if
that view continues. That is why I feel strongly about it.
Mr C.J. BARNETT: It is taken that the board, the authority and the Minister must be
accountable. That is an argument the member for Morley could have with the Minister.
The member will find there is a far greater level of ongoing accountability under these
new arrangements. Perhaps they do not meet the breadth of matters the member would
include in the issue of contracting out. The member for Mitchell asked whether
effectively whole functions would be contracted out. I am not aware of any plans to do
that; however, I am conscious that there has been some speculation about sewerage
activities, the operation of water treatment plants and the like.
Mrs Roberts: I was told that the dams would be contracted out.
Mr C.J. BARNETT: There is much speculation about many things. It properly becomes
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the role of the board to examine issues like that - it is being done elsewhere in Australia
and overseas - and to decide whether it is commercially sound, responsible and in the
long term interests of the corporation to do that. If the answer is yes, the advice should
go to the Minister. Within all these areas which had traditionally been entirely public
sector, a changing ethos is coming through. I am not aware of any firm proposal to
contract out, although I am not saying that there is not one.
Mr D.L. SMITH: I know it is always difficult when a Minister is acting on behalf of a
Minister in another place. However, I ask the Minister to convey my question to him and
ask that he indicate by way of supplementary information whether such considerations
are being considered. I ask the Minister to do the same with my questions about the other
provisions in this clause, particularly under subclause (2)(g) and the definition under
subclause (5) of a business arrangement. Why are those provisions being inserted? Are
there current proposals for such business arrangements to be entered into? If so, what are
they? There seems to be a strong capacity for the corporation to hive off proportionate
shares of functions in various areas in which it may or may not retain a majority interest
and may or may not have decision making powers. When that happens I presume that
the joint venturers in those business arrangements will not be bound by the other
provisions in this legislation. Although this legislation in its own right under clause 16
may give this corporation the flavour of a public corporation providing a public service,
even though it is deemed not to be a public service for employment purposes, I presurne I
am correct in thinking that any business arrangement entered into, whether or not the
corporation has a majority share in that, will not be bound by those provisions and
effectively will operate in the most commercial of ways in those joint venture
arrangements.
Mr C.J. BARNETT': I will pass on to the Minister for Water Resources the earlier
comments about the contracting out of any overall functional area. The legislation
contains an overriding provision that any proposed change with shares and the like that is
of significant public interest must be referred to the Minister. Therefore, that would
become a policy decision of government. The question of shares is more likely to arise if
the Water Authority chose to become involved in the funding of a research group or
company - for example, into osmosis. It may even take a share within it. A limitation
would be placed on how the utilities might become involved. Telecom buying into
QPSX Communications Pty Ltd would be an example of that. A convenient corporate
structure might be to support a research company to hold a share within it.
Mr D.L. Smith: The question is whether clause 16 applies to those entities.
Mr C.J. BARNETT: I would not see those entities being subject to all the public sector
management-type provisions. They would essentially be activities to the side. To protect
the investment of public money in it, it may be commercially sensible to have a
shareholding and hold some leverage over the assets of that company. We are not talking
about changes in that sense or the issuing of shares in what the member and I V&ould
agree are the core functions of the Water Authority.
Clause put and passed.
Clause 30: Corporation to act on commercial principles.-
Mrs ROBERTS: I assume that subclause (2) means that the direction of the Minister will
prevail. It states that the corporation must not only act on prudent commercial principles,
but also endeavour to make a profit consistent with maximising its long term value. I am
not sure how that value will be assessed. Although I acknowledge that this legislation is
not a proposal to go to full privatisation, as occurred in the United Kingdom, considering
the way things have gone in other States and elsewhere it concerns me that the first and
primary objective of such corporations becomes profit. In fact, it is specifically spelt out
in this clause that that must be the primary objective. My philosophy is that the first
obligation in the provision of water is service to community. Those community
obligations, not profit, should have primacy.
Other problems are encountered elsewhere when profit is made the prime objective:
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Corners are often cut. The cheapest tender, not necessarily the best tender, is taken. The
required expenditure on infrastructure, which is expensive in the water area, is not
undertaken in a timely fashion. In an effort to maximise profit from year to year
infrastructure expenditure, which is required for the proper expansion of the State, is cut
back. Another difficulty is that often maintenance obligations are overlooked until such
expenditure becomes even more expensive because the asset has been allowed to
deteriorate. One of the interesting anomalies, -as is pointed out continually by the
Government, is that the assets remain in state ownership. All the infrastructure - the
pipes and dams - remains in public hands: We own the asset. The only difficulty is that
we are reliant on a corporation which is not part of the public sector, and whose prime
motive is profit, to maintain and expand that asset.
Considering the history of Australia and of this State, and the population expansion that
is anticipated in Western Australia in the next 20 to 30 years, it becomes apparent that
massive infrastructure for water supply will be needed. We must ask who will pay for
that. This kind of infrastructure does not pay for itself in a simple five year plan. It takes
perhaps 20 or more years to recoup. I have had a detailed look at the Water Authority's
plans for Perth, which take the State through to about 2020. Much of the strategy it has
adopted thus far is not dependent on the kind of capital infrastructure expenditure we
have seen in the past in the development of this nation; that is, the building of dams or
expensive pipelines. It is acknowledged in the Water Authority's publications that in the
next 10 to 15 years ground water must be pumped from the south west region of the State
to the metropolitan area.
Over the past two years, the Water Authority has attempted to minimise consumption.
Although that can be sold in an appealing fashion to conservation groups and to people
who are environmentally aware - none of us agrees with wasting water - I am gravely
concerned about whether we are properly providing for future generations and not only
for the urban expansion of our State but also for industry and the commercial base of our
State if water resources are not available to the community.
The tendency has been not to have big capital spending. In the past two years there have
been no new plans for dams or major water pipelines to bring more water to the
metropolitan area. We have seen a winding down of the system. Every attempt has been
made to reduce demand rather than make big capital infrastructure decisions. It is very
much a year to year or month to month matter - "Will or won't we have water
restrictions, and to what extent will we have them? Let's look at the current state of the
dams." If that attitude were not serious, we would almost find it amusing, given that a
very small percentage of the water that we consume comes from dams; it comes from
underground sources.
Mr Strickland: It is very clever to try to minimise the use of those resources, just as we
like to minimise the use of energy.
Mrs ROBERTS: That is correct, but I do not believe that will be enough. According to
the Ministry for Planning, the population is set to double within 30 years. The population
of the State is about 1.2 million, and it is predicted that by 2020 -
Mr C.J. Barnett: It is 1.7 million at the moment.
Mrs ROBERTS: It is 1.2 million in the metropolitan area.
Mr Lewis: It is 1.27 million in the metropolitan area.
Mrs ROBERTS: I am told that it will be 2 million by 2020. Many people have asked,
"As we already need to conserve water, to what further extent do we need to conserve
it?" There certainly has been much waste - that has been proved in the past year or so -
but for how many consecutive years can we aim to reduce water consumption by 10 per
cent? We must acknowledge that there must be a limit. Even when everybody has
installed economical shower heads and dual-flush toilets, we will not have reduced
consumption by the required amount.
Mr Tubby: Where would the member like to see another dam built?
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Mrs ROBERTS: That is not what I am suggesting. My argument is about looking at all
alternatives in a balanced way, such as a Government or Public Service would, compared
with the way in which a corporation would look at them. A corporation would take a
short term view rather than a long term view such as a Government would take of the
next 20 to 50 years. We cannot wait until it is too late to determine the massive
infrastructure that is likely to be involved. Years of planning are involved. Plans for the
North Dandalup dam, which was opened only last year, were conceived five years ago. It
takes several years to develop the means by which we can add a large amount of water to
the system.
I am concerned that the corporation will consider short term objectives, and ask, "How do
we meet water demand next year, the year after and the year after that?" It will not ask,
"How do we meet water demand in the next 10 to 30 years?" The current attitude seems
to be that as we require more water, we will sink a few more bores. That is an
economical way of doing things in the short term. The cost of sinking a bore is nowhere
near the cost of infrastructure alternatives such as major water sources being opened in
the south west and piped to Perth or any of several engineering solutions.
It concerns me that the corporation might not look at the full ambit of solutions or have
the long-range view that one would expect a Government to have. We owe it to our
children and to future generations properly to plan for Perth's expansion not only in the
urban sense but also in the commercial and industrial sense. With the "steady as she
goes; let's try to limit water supplies as much as possible" attitude, we will not achieve
that aim. So far, restraint has been pushed upon mainly domestic users.
People talk about a couple of other forms of water wastage and the irresponsible use of
water. A large percentage of our water already is used for industrial and commercial
purposes. I am unaware of attempts to restrict or inhibit the amount of water being used
or wasted or an attempt to examine whether commerce and industry use water efficiently.
Those are my main concerns. The corporation will have the prime aim of making a profit
and it will not have the necessary sense of community obligations. It will adopt a short
term approach to make profits, rather than the required long termn approach. Maintenance
and so on might be overlooked in an effort to make more profit.
Mr D.L. SMITH: I share the concern of the member for Glendalough. I am not sure howto interpret the clause, in particular subclause (1). Are the words "consistently with
maximising its long term value" an explanation of why the Government wants to
maximise the profit, or are they a constraint on the maximising of profit? The long term
value of anything depends upon the profits that it can generate, and the only thing that
determines its long term value is the profits that it can generate. To that extent, the
exhortation to make a profit seems to be to enhance the long term value. Is that the way
to read the clause, or is it to make a profit but to take into account the necessary factors to
retain its long term value?
Some people might say that that does not mean to make a profit at the expense of not
spending money on maintaining infrastructure and building new infrastructure, because
we need maintenance and the building of new infrastructure to maintain the long term
profitability of the operation. I shall be interested to know whether those words are a
constraint or an exhortation.
I refer to some of the examples with which the member for Glendalough dealt. What is
the impact of such an exhortation on some decision making of the corporation? If one
considers the current infill sewerage program, one sees that it is being undertaken not so
much with a view to endeavouring to make a profit or necessarily maximising the value
in the long term of the infrastructure, but just for good, environmental reasons. There are
also very good reasons, in a commercial sense, that are not associated with the
profitability or value of the Water Corporation. For instance, sewerage provision is a
necessary infrastructure to enable redevelopment to occur in many of the older areas of
metropolitan Perth. Sewerage provision certainly is necessary in front of development.
However, quite often, that expenditure is not consistent with the idea of long-term profits.
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Effectively, over a relatively short period, the infill sewerage program has exhausted all
the reserves the Water Authority has derived from its operations - primarily from its most
profitable operation, which is the provision of water in the metropolitan area. Many
people would argue that, for the long term profitability of the Water Authority, the last
thing that should have been done was to take all its reserves and pump them into the least
profitable section of its operations, which is probably the infill sewerage area. Sewerage
works in themselves are probably the least profitable of the authority's operations, and
infill sewerage is the least profitable part of that.
Mr Strickland: You have just explained why you did not act on infill sewerage.
Mvr D.L. SMITH: I am not saying that at all. If I had b een Minister for Water Resources
I may well have done what this Government is doing, but I would have done it for
environmental and social reasons, not with a view to making a profit for the Water
Authority. One must measure this against its impact on the other obligations of the
Water Authority; that is, to provide water, drainage and so on.
The second stage of considering whether to have an infill sewerage program is deciding,
if there is to be a program, what areas are developed first, and so on. Traditionally, the
Water Authority has decided which areas to infill sewer first based on a number of
criteria that have nothing to ,do with profit. They relate to health problems,
environmental issues and so on'. Yet, the exhortation under this provision is not to do that
at all, but to try to identify. those infill and new sewerage areas that will be most
profitable for the corporation. This is a major issue.
I was very disappointed about the infillI sewerage program in my own area. There are no
infill sewerage proposals for Eaton and Australind. Those areas abut the Leschenault
Estuary and the Collie and Brunswick Rivers. There is a real danger that those large
unsewered areas will create environmental and health problems, but they have not ranked
at all in the priorities. I suspect the reason is a recognition that if infill sewerage is
installed in that area the Government will have to make decisions about the treatment
works and its relocation. Because the Commonwealth was contributing to the
redevelopment of the main sewerage treatment works in Bunbury it was easier to link
into what it was doing, and that was the most economical path for the Water Authority to
follow. That is an example of making decisions about whether to have an infill sewerage
program at all and which areas are given priority, and asking what one does.
One of the major constraints on the development of all inland towns in the south west, for
instance, is the fact that many of them are unsewered or they do not have a frontage
development that is in line with their sewerage extensions. The simple fact is that any
developer coming along knows that the cost of providing sewerage - the mains,
reticulation systems and so on - makes subdivisions in many of those rural towns, such as
Pinjarra, unprofitable because they cannot recoup the headworks costs from the sale of
the land. One hopes that when the Water Authority becomes a corporation it will still
recognise that it has a community responsibility to encourage and support residential
development in those inland towns, and that it will undertake works in those towns for no
other reason than that it has some sort of community responsibility to do so for the future
economic wellbeing of those communities and to ensure that they continue to attract
increasing populations.
However, under this sort of exhortation, the authority is being told that it should not do
that; its primary focus is profit. The member for Glendalough has already indicated that
it also creates problems for the authority in relation to the consideration of issues such as
water restrictions and the level at which excess water rates are set in order to discourage
the use of water. In an ideal situation, keeping in mind the profitability of the Water
Corporation, one would never have water restrictions; one would always seek to
mnaximise water use because that is how one maximises profitability. The only reason for
imposing water restrictions is the acceptance of a community responsibility to ensure that
there is adequate water for the whole community this year and that the resource is not
being so overdrawn that it will take too long to replenish it in order to guarantee supply
in future years.
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Similarly, in a socially responsible situation, one ensures that one never sets the excess
water levels at a level lower than that normally used by the ordinary family of three or
four people and ensures that the low cost water allocation is adequate for their needs. In
a situation where the exhortation is for profit, the corporation will start to set the excess
water level on the basis not of what is reasonable and fair for residential users and low
income families, but of how low it can be set so that the corporation can charge more for
excess water usage and thereby maximise profit.
I have mentioned the Brunswick dam. It is absolutely essential for the future water
supply of both the greater Bunbury residential area and the Pemberton industrial area that
the dam be built. However, what tends to happen - and has been happening already with
the Water Authority - is that it takes a quite short-sighted view in relation to meeting
these needs now and at the least possible cost. For the Pemberton water supply the-
authority proposes to have a small head dam on the lower Collie River, to catch the salty
water out of the Wellington Dam and to use that for industrial purposes. However, it will
construct the smallest possible dam providing just enough water for current use, rather
than embark upon building a dam that will provide all residential users with a quality
water supply so that they will not have to continue to draw the artesian water near the
coast. In the case of Bunbury that water is salty. It could provide industrial users with a
very pure water resource in abundant quantity and it could encourage those users to come
to the south west to take advantage of the dam. Under this proposal, because the
exhortation again is to maximise profit, the new Water Corporation will never take on the
construction of such a dam ahead of its own timetable because its primary duty under the
legislation is to make a profit.
Supporting the development of the industrial or social infrastructure of the water resource
of this State is not one of the authority's prime responsibilities. Its prime responsibility is
to make a profit. It would be too far ahead of the State's needs to proceed with this
proposal now. We should either not go ahead with it now or go ahead with it only if
there is a substantial subsidy from the consolidated fund. My experience is that there has
not been any contribution from the CF to water resource development for some
considerable time and there is not likely to be in the future.
The objective is for the authority to not rely on the CF or the capital works budget but to
be completely self-funded. That is fine if the authority is making a profit. However, it
has had major inhibitions about regional development across the State and that will be
even more so if it makes a profit. Under this provision most of the country water
supplies in Western Australia would not exist because they run at a loss of approximately
$50m a year. The only way they can exist is if an arrangement is made whereby there is
a much greater contribution from the CF to the overall operations of the new Water
Corporation.
The Water Authority does not derive any profits from drainage, and that extends also to
things like barriers against marine inundation. I note that the Bill does not seem to have
any description of water that extends to the sea. Does the new Water Corporation intend
to retain responsibility for flood surge barriers? This is of interest to the people of
Bunbury because in that town there is a flood surge barrier that is critically important to
the protection of the central business district and the eas *t Bunbury area from tidal surges
like that which occurred during Cyclone Alby. I want to be satisfied that the new Water
Corporation will continue to meet the full cost of the maintenance and operation of the
flood surge barriers, notwithstanding this provision. of the Bill which states that the
corporation must endeavour to make a profit.. At some stage it will have to return to
rating those people who benefit from land drainage or barriers against inundations from
the sea.
Mr C.J. BARNETT: The member raised the issue of the long term responsibility for
water resources and its management allocation. Contrary to what members opposite have
suggested, that objective will be enhanced when the Water Resources Commission is set
up because its sole task will be to look after the long term water resource.
Mr D.L. Smidth interjected.
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Mr C.J. BARNETT: It will be the first time that a body has been set up with the clear
objective of looking after the State's water resource in the long term.
I draw the Opposition's attention to clause 52 because, apart from the financial objective
which applies to clause 30, under the statement of corporate intent the objectives will be
assessed and detailed in the, legislation. The -objectives include the continuity of water
services, public provision of services, a very strong emphasis on maintaining the quality
of the service and measures relating to environmental protection and the like. All the
socioeconomic and environmental services will be detailed in legislation.
A question was asked about the timing of the legislation and whether it will be short term
oriented. I do noot believe it will. The Water Resources Commission will take a long
term view and the Water Corporation must maintain its strategic development plan over a
five year period and continually update it. It will not be caught short in a particular year;
it will always be planning for'a five year period and beyond that and a statement of
corporate intent will be considered every year.
Questions were raised about the profitability of sewerage schemes and why they were
being extended into unprofitable areas. Sewerage schemes happen to be the most
profitable area of, the Water Authority.
Mr D.L. Smith interjected.
Mr C.J. BARNETT:- In the metropolitan area it is one of the most profitable parts of the
authority's business and the extension of the deep -sewerage program over the long term
will enhance it.
The objective of this clause is that, firstly, the corporation must act in accordance with
prudent commercial -principles. Secondly, it must endeavour to make a profit. In other
words, it musf trade in a profitable way. We do not want the entity to run at a loss - it
must make a profit in a way that is Consistent to maximising its long term values. Annual
recurring profits are importan it for long term value. However, long term value is
4etermimid by many things, niot the least of which is the extent, quality and maintenance
of the infrastructure, the client base and public image through environmental standards.
Obvious examples are that the long term 'value of BHP is taking a bit of a beating over
the Ok Tedi River issue and CRA is taking a bit of a beating over industrial relations
issues. The Water Corporation will not be a 'ny different. All the things that are part of
good corporate management and social responsibility will be the means by which we can
achieve the long term value of this entity. Profit is a part of that, although it is not a
critical part. All the objectives will be enhanced by this legislation.

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by
Mr C.J. Barnett (Minister for Resources Development).
[Continued on page 10900.]1

Sitting suspended from 1.07 to 2.00 pm
[Questions without notice taken.]

MATTER OF PUBLIC INTEREST - DOMESTIC VIOLENCE
THE SPEAKER (Mr Clarko): Today I received a letter from the member for Kenwick
seeking to debate as a matter of public interest the subject of domestic violence. If
sufficient members agree to this motion, I will allow it.
[Five members rose in their places.]
The SPEAKER: In accordance with the sessional order, half an hour will be allocated to
the opposition party and the Government, and three minutes in total to the Independent
members, should they seek the call, for the purpose of this debate.
DR WATSON (Kenwick) [2.31 pm]: I move -

That this House condemns the Government and in particular the Minister for
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Family and Children's Services for their disappointingly inadequate response to
the prevention and management of domestic violence and for their continuing
failure to fund programs adequately to address the problem.

I welcome the report launched yesterday as an action plan for government to address the
issues on domestic violence. I need to go through some recent history to underline the
fact that since 1 February this year at least 22 people have died due to inadequate
responses to calls from the Opposition to the Government for help to fund programs
appropriately. I am concerned about the police response and that of the Minister for
Family and Children's Services. However, in May, along with other people in the
community who have worked to improve services for women, we were very relieved
when the Premier removed the responsibility from the Minister for Family and Children's
Services and transferred it to the Attorney General. That was despite the fact that both he
and the Attorney General had previously responded to one very high profile case of
violence against a wife as being a personal matter.
The report emphasises the fact that spousal assault, violence against women, is a crime
and should be treated as such. However, it is lacking in a number of areas. The
Government's direction will emphasise gender inequities in programs that are developed
and delivered for both men and women. Members should not forget that 22 deaths have
occurred this year, as well as three murders in the past four weeks, and two suicides.
Those events do not come out of the blue; they come after many years of violence in
families. There should be much better coordinated responses.
I am disappointed that the action plan contains no commitment to ongoing funding for
community based programs. Funding is being made available for education, and that is
important. I am not saying that the funding that has been committed for education should
not be allocated. However, I will discuss issues relating to local and community based
responses to domestic violence. In my electorate and those of the members for Thomnlie
and Armadale, the Armadale domestic violence intervention project has been running for
a few years now on an initial grant of $2 000 provided under the family support program
of the previous Government. It has had amazing results; however, it cannot continue to
rely on volunteers for the services that are needed for both men and women.
Last Monday I was in Kalgoorlie and met with members of a group who started a
domestic violence action group to cover the Kalgoorlie and Boulder region. They did a
lot of groundwork and were ready to run the program from 10 July. The police had
undertaken training sessions. Volunteers had been brought together and this group also
attempted to develop perpetrator counselling sessions. However, no money was
provided, despite the recognition that Kalgoorlie and Boulder have a very high incidence
of violence against women. Because this group could not get insurance cover for those
women who were acting as volunteer crisis advocates, the program had to be abandoned.
A community with goodwill, recognising a need and requiring a budget to be able to
fulfil its aims and objectives, has had to abandon a program within four months of its
inception.
The system of operation of the Armadale program is dependent on the refuge and the
police regional office. The crisis advocates work from the refuge and provide support to
victims. The refuge workers provide support for women's groups and paralegal workers
offer a support service to women attending court. It is important that I outline these
activities, because no funding allocation has been committed in the action plan for the
continuation of locally based intervention projects, although the Attorney General has
said that those projects will be established in each police region.
The minimum required to run an intervention program in a police region is about
$90 000, and such a program would require a maximum recurrent funding of just over
$1.5m a year. However, the ideal intervention project would be based on a full time
project coordinator, an administrator who would also collect data; a full time victim
advocate who would do paralegal work; a victim services coordinator who would be
involved in group work and training; crisis support workers on call; groups of facilitators;
and an abuse program coordinator.
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I will home in on one aspect of this report - the responsibility of the Ministry of Justice. I
have great concerns about the way in which these interventions are structured. The
action plan - I am not sure that the Attorney General has analysed this, but I ask her to
think about it - perpetuates the existing inequalities between women and men by
committing funding to perpetrator programs for men and providing professionals to run
those programs, whereas victim support services are left to unfunded projects based on
community goodwill and volunteers, with no commitment to accessibility or continuity.
Court "companionship" is not good enough. Many women who have gone to court have
come within an inch of their lives. They need not only support at the time they apply for
the restraining order, but ongoing support and counselling. It is very important that
women's safety, not perpetrator counselling, be the first consideration. Any perpetrator
counselling must be part of a mandated court program. This is not good enough. Two
important reports chaired by eminent legal people - one by our own Chief Justice and one
by Justice Elizabeth Evatt - point out the inequity, the gender bias, in the legal system
that operates always against women. The Government is perpetuating that bias in the
way its recommendations are structured. I repeat: Men will benefit from funded
programs run by professionals. Women, the victims, must rely on volunteer and
unfunded projects that are comnmunity based. There is no guarantee of continuity.
Mrs Edwarcies: You know that is not true.
Dr WATSON: This is exactly what the recommendations say. Furthermore, the
recommendation on the victims' support statements to be read to the court must be
rethought. The Attorney General knows as I do that if a man is charged by the police, the
woman appears in court as a witness, and she has limited rights there. I have
corresponded with the Attorney General a number of times about women in this very
position when they are excluded from providing a victim impact statement because they
are witnesses. There are holes in the recommendations; they have not been thought right
through. I ask the Attorney General to do that.
While I am talking about community based programs, there are two more issues the
Attorney General must reconsider. Although I do not have access to a copy of the
restraining order report, and I would need to read it thoroughly, I am concerned that
magistrates should not be able to issue summonses when there are locally based
intervention projects because that gives the bloke the clue that he will be called into court
because his wife wants a restraining order against him. The other issue is the 72 hour
cooling off period. One of the underlying problems in the way this matter is being
approached is that the Government has relied heavily on Richard Harding's report: The
terms of reference were wrong; the methodology was wrong; the conclusions were
wrong.
Mrs Edwardes: In your opinion.
Dr WATSON: I say that as a social scientist. I have criticised the report in this place
before. It is important that we in Western Australia develop our own database and cost
calculations, and target programs from there. The Government's research commitment is
$50 000 for a selling program.
Mrs Edwardes: Again, you have misread it.
Dr WATSON: I have not misread it. People in the community who were present at the
launch yesterday have contacted me to express their gross disappointment with the
direction the report has taken because there is no commitment to funding. For all sorts of
good reasons the report places a heavy emphasis on the needs of Aboriginal people.
Mr Prince: Why should there not be?
Dr WATSON: I am not detracting from that. However, because of Richard Harding's
report and the wrong conclusions he drew, some people are assuming that this is a
problem of Aboriginal and poor people. If the Attorney General listened to the women
from Cottesloe, Attadale and Peppermint Grove who have told me their stories, she
would'know that this issue affects women across all social structures. It is a very
important issue. Those women do not have access to the services they should have that
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will be specifically set up for Aboriginal people. I have a great fear, and so have people
who atten~ded the launch yesterday, that people will fall through the cracks even more
than ever because the focus and the funding will be on Aboriginal people. I am
particularly concerned about that 72 hour cooling off period. We must stop this nonsense
of talking about family violence in this issue. We talk about wife battering, spousal
assault and domestic violence. We must put the focus on violence against women.
Mrs Edwardes: It affects the children too.
Dr WATSON: It affects all members of the family, but we are talking here about
violence against women.
Mrs Edwardes: You cannot ignore the family.
Dr WATSON: The member for Swan Hills went to Beijing. Violence is one of the 11
priorities for women around the world - rich or poor, indigenous or not. They are all of
equal value.
I bring to the notice of the House another matter: It points to absolute pettiness here. In
August last year there was a spate of shootings. I wrote to every woman in the House
suggesting that we take a bipartisan approach to developing legislation that will protect
women in our community. There was no response to that. As a consequence, the
Opposition developed its own private member's Bill, which is before the House waiting
for the second reading debate. On 1 February, Nada Faggetter was shot and her husband
later killed himself. A phone-in was held on 10 February, and members will be well
aware of the results of that phone-in. Two days before the phone-in the Attorney General
announced a review of restraining orders; two days after that a domestic violence task
force was announced. There have been three murders in four weeks; now the report is
released. It is always follow, follow by the Government.
I sent the report of the phone-in as a submission to the Attorney General and to the chair
of the task force. That has been acknowledged by the Attorney General - I have the letter
here - although she got the title wrong. However, it is not acknowledged in the action
plan of the task force report. I think that is bloody petty, Attorney.
MR BROWN (Morley) [2.49 pm]: I am not sure whether the launch yesterday is a new
leaf for the Government or whether this report should be treated with some cynicism.
Mr Kierath interjected.
Mr BROWN: Just be quiet. We will deal with the Minister for Labour Relations later in
the day. It is important to look at the track record of the Government since it has been in
power.
Let us look at the caring, concerned Government's track record on domestic violence.
One of the first things that this caring Government did was to de-fund the Women's
Refuge Group. It took money directly from the Women's Refuge Group - the group that
provides direct support for all women's refuges. The Government said, "We will take the
money; we will give it to the agencies to do with it what they like; we will not give it to
the Women's Refuge Group." That was done deliberately to ensure that the group, which
is well respected by refuges, did not get the level of funding that it previously had. That
was a deliberate policy. The Women's Refuge Group advocates on behalf of women
who have been subjected to domestic violence, yet we saw the Government claw back
that money in its desire to quieten that group by removing its funds.
The Minister said that he would review the support accommodation assistance program,
and he produced the Bandt Gatter report, which is a thick document. It is an analysis of
support accommodation in the State. There is just one little mistake in the Bandt Gatter
report - not one consumer was interviewed. However, later there was a restricted survey
of women in refuges. If I had time to detail that survey today, I would do so.
Do we see concern for women and children who have been subjected to domestic
violence? No. I give a recent example. The Great Southern Refuge in Albany has
closed. There was an altercation between the management committee and the workers in
that refuge. Did we see officers of the Department for Family and Children's Services
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rushing in and saying, "Okay, if there is a dispute between the management committee
and the workers, that is fine, because it can be resolved elsewhere, but it is very
important for women in the Great Southern Refuge that we keep the facility operating
and that we ensure that it does not close down because women in the area need a refuge"?
We did not see that. The refuge closed and it remained closed for weeks. Where were
women accommodated during that time? We are told that they were accommodated in
hotels, motels or other accommodation. That is hardly secure accommodation.
Of course, whert th ere are problems in sonmc pet projects, the Government moves in and
keeps them open. When, there were problems in Catherine House in Broome, the
Department for Family and Children's Services acted and ensured that Catherine House
stayed open. The Government used its own resources aid staff and made sure that it
stayed open, but did they do that for women in the great southern area? No. The
Attorney General has asked, 'What about the impact on kids who are caught in the
middle of domestic violence?' Relationships Australia provided counselling for children,
with funds made available from the former Labor Government, and it continued to do so
for two years on a trial basis. What happened? Chop! Those funds have gone. Such is
the concern for women and children that is expressed today.
In terms of the Government's commitment to these issues, where was the Minister
yesterday when the launch was on? He was 'conspicuous by his absence'. In relation to
the supported accommodation assistance review, in answer to a dorothy dixer the other
day the Minister said, "We have sorted it out'" He has certainly sorted it out all right.
The Minister has taken an enormous step backward. Bearing in mind the Bandt Gatter
report and media statements that were issued at the time, the Minister was to have a little
refuge in one area and another little refuge in another area. They were to be nicely dotted
on the map where the Minister thought it was appropriate. The refuges said, "Minister,
that will not work. Many women who are abused in the home want to get away from the
local area. They do not want a refuge in, say, Midland, where they live; they want
anonymity.' There was no misinformation from the Opposition. For months, the sector
made strong representations because of the uncertainty.
Where was the Government's concern and compassion at that time? Agencies did not
know whether they would receive funding at the end of the 1994-95 financial year. They
were waiting for correspondence and to be advised. They received a letter saying that
funding would be continued for six months. They asked, "Will the Govemnment sign the
agreement with the Federal Government?" It went on and on.
Although there has been an announcement, it might cause false hope. We hope that there
will be sincerity, real improvements and changes, but the Minister should not come to
this place with his heart on his sleeve and say that he has had such commitment all the
time; it is transparently obvious that he has not. It is patently obvious, through comments
made by at least some people in the Government, that that is not the case at all. I was
very interested in the second paragraph of the discussion paper entitled "Towards a Safer
Future", which states -

At the same time, it is planning long-term attitudinal changes, aimed at reducing
the incidence of what is now acknowledged as a widespread problem extending
beyond all social and economic boundaries.

That is not the view that has been put by the Minister for Family and Children's Services.
Mrs van de Klashorst interjected.
Mr BROWN: I agree with the member for Swan Hills. She and I are on one side. All
that she must do is convince her Minister. He actually thinks that it is a minor problem
and that it is not widespread. It is widespread, and that paper acknowledges it.
Perhaps something will now be done. Perhaps we will see a coherent position emanate
from the Government. Perhaps we will see some genuineness with funding and
legislation - they have been missing so far. Rhetoric is all very well, but actions speak
louder than words.
Mr Nicholls: There was no action in your time.
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Mr BROWN: I am glad that the Minister said that. He has been putting out little charts
showing funding increases. He does not talk about increased commonwealth money -
that is nice deception for a start. I remind the Minister that under the former coalition
Government when the Premier's father was a member of the House, only $1 .8m was put
into family and children's services. That lot were so generous.
Mr Nicholls: Talk about when you were in government.
Mr BROWN: How much was in the Budget? Some $36m. There was a $3.6m increase
every year for 10 years. This Government has not matched that yet. Let us see what it
can do in the giveaway Budget next year. We will see whether it is genuine and serious
about tackling the issue.
MRS van de KLASHORST (Swan Hills) [3.00 pm]: I agree with the previous speaker
that actions speak louder than words. The task force was set up to form an action plan,
not to waffle and talk.
Dr Watson: But what about the money?
The SPEAKER: Order! The member for Kenwick.
Mrs van de KLASHORST: The member for Kenwick may suggest there is no money but
more than $6m is allocated, so that is not the case. The task force got together and
consulted widely with many groups. It travelled all over the State and looked at domestic
violence situations and refuges. It took advice from the community, and it was always
prepared to listen to community concemns. The community was its main focus, and the
task force found that domestic violence is widespread throughout Western Australia. It is
a grassroots problem, and the people in the field want to solve their own problems. There
is no one way of solving the problem throughout the State, and each region must find its
own solution.
Dr Watson: They need money.
Mrs van de KLASHORST: If the member for Kenwick had listened to the Premier's
speech yesterday, she would know about that.
Dr Watson: I was not invited.
Mrs van de KLASHORST: The task force discovered that in each region there are
different problems which require different solutions. One of the major features
recognised by the task force is that all previous reports on domestic violence have
concentrated on the women's side. That is most important as far as the safety of women
is concerned, but it does not change a thing. Approximately 98 per cent of domestic
violence is committed by men against women and unless we change men's behaviour -
Dr Watson interjected.
The SPEAKER: Order! The member for Kenwick.
Dr Watson interjected.
The SPEAKER: Order! I formally call to order the member for Kenwick. About a
dozen interjections have been made in the last two minutes. When the member for
Kenwick spoke, there were some interjections but when people interjected and she
wanted to continue speaking, I called them to order. No-one interjected on the member
for Morley until the end of his speech when the Minister interjected. There cannot be
two rules operating in this House, with one rule for some people and another rule for
others. I will take action against members who continue to roar in that way. I am more
than happy to discuss this matter with members, in my office, if they have any doubts.
Mr Taylor interjected.
The SPEAKER: Order! The member has been to that office and has performed well. I
make it clear that I will not tolerate members shouting down the member for Swan Hills.
Mrs van de KLASHORST: If we are to change the situation, we must change the
behaviour of the perpetrator otherwise the same women will go to refugesi be helped, go
to court, and then start the whole cycle a few months later. One of the main points in the
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submissions received and* from the people to whom we spoke was that unless men's
behaviour is changed there will be no solution. We must look to the future and make
people in our society understand that violence against anyone, especially women, will not
be tolerated. At the moment it is tolerated in our society, so the task force concentrated
on the need to change behaviour. That was one of the major focuses. It is also necessary
to continue the existing service and to ensure that women are safe. Their safety is a
priority, but we must change the behaviour of the perpetrators otherwise it wi0! be simply
a revolving door situation.
One of the major thrusts of the report is the need to plan counselling and help for the
perpetrators. We looked at the whole of society, right back to the schools from where it
starts, and at education programs. People must recognise that they cannot bash other
people. That education process must start in preprimary school. This issue must be
addressed also by the Alcohol and Drug Authority and other agencies. The focus of the
program must change to concentrate on the perpetrators. That is part of the crime
prevention strategy. We must ensure existing services, which the community wants,
continue to be provided and that their priority is the safety of women. One of the other
strategies is a long term education plan, which has been successful overseas and in other
parts of Australia. Mandatory counselling is provided for men in prison and others, but
the success rate of these programs is 40 per cent. The success rate for those who undergo
voluntary counselling varies between 80 and 90 per cent. The programs must be geared
towards changing behaviour. The member for Kenwick said it is not an action plan, but
it has a time line and indicates that immediate responses are already in place. Those
responses are planned to continue until December 1996.
Dr Watson: But the money, the money.
The SPEAKER: Order! The member for Kenwick has had her opportunity to speak.
Mrs van de KLASHORST: The m ember for Kenwick asks about the money, but the
Government cannot put together a program such as this and throw money at it
immediately. It must plan its direction and its finances, and provide the funds when and
where they are needed. The Government is doing that.
MR PRINCE (Albany - Minister for Aboriginal Affairs) [3.06 pm]: I am delighted to
endorse every word the member for Swan Hills has just said. I am appalled by the
comments of the member for Kenwick. She is totally out of touch. The position she has
put is the same as the national position. This issue was discussed at the last meeting of
the Ministerial Council of Aboriginal and Torres Strait Islander Affairs, and I put the
point now being made that in this area we need a flexible and holistic response. Dr
Andrew Refshauge, the Minister for Health in the Carr Labor Government in New South
Wales, agrees with the position adopted in Western Australia. The report indicates at
page 7 that Aboriginal families, particularly women, are significantly overrepresented in
the statistics. It is indicated at page 9 of the report that 90 per cent of reported domestic
violence victims are women, and more than half of those are Aboriginal. According to
police records, Aboriginal people, overwhelmingly women, are 53 times more likely to
be a victim of domestic violence than non-Aboriginal people. Aboriginal people sustain
more serious injuries than non-Aboriginal people, and require more hospitalisation.
Mr Taylor interjected.
The SPEAKER: Order! The member for Kalgoorlie.
Several members interjected.
The SPEAKER: Order! I formally call to order the member for Kalgoorlie. The level of
interjections is most unfair. They are coming in a barrage. Earlier speeches were heard
in relative silence. This is a very important issue. I know the member for Kenwick
sincerely believes in this issue but it would not he fair or logical to discuss this matter in
other than a serious manner.
Mr PRINCE: I now table the action plan and the executive summary.
[See papers Nos 733 and 734.1
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Mr PRINCE: Members cannot ignore the fact that more than half the people involved in
domestic violence are Aboriginal women, and any program or plan must take that into
account. In the process of consultation conducted under the chairmanship of the member
for Swan Hills, the Aboriginal Affairs Department brought together 45 Aboriginal
women from the whole of Western Australia for a meeting over a number of days at
Parliament House. Their input and that from the Aboriginal community has led to this
program being flexible and adopting a holistic approach. They support the 72 hour
cooling off period. They take very strongly the view that although it is a crime and
should be treated as such, the separation view put by the member for Kenwick and
nationally by the Women's Electoral Lobby, is not right for Aboriginal women,
particularly those in remote areas. The New South Wales colleagues of members
opposite agree with that; the member for Kenwick is out of step and not everybody else.
With regard t o the actions taken this year within the portfolio over which I have some
responsibility, the Pat Giles Refuge was opened in Joondalup, a safe house was opened in
Kununurra in July, and last week safe houses were set up at Halls Creek and Fitzroy
Crossing. The expenditure on three safe houses in the Kimberley was $1 .4m. In that
area there is a significant domestic violence problem among Aboriginal people and non-
Aboriginal people -

Dr Watson interjected.
The SPEAKER: Order! The member for Kenwick.
Mr PRINCE: I also had the privilege of delivering a cheque for $88 000 from the
Lotteries Commission to the Fitzroy Crossing people last week. There is no lack of
desire or action on the part of this Government to attend to this problem. It should be
well understood by everyone, as stated in the first sentence of the executive summary,
that family and domestic violence is a serious crime and so it should be treated.
However, the solutions must be flexible, and particularly for Aboriginal women must
take into account their cultural background and what they regard as the appropriate
solutions.
MR WIESE (Wagin - Minister for Police) [3.10 pm]: In the past the community
attitude may have been that domestic violence was a personal matter, but that attitude has
changed. In the past perhaps that community attitude was reflected in the Police Force.
Again, that has changed.
I take this opportunity to outline some of the ways that the Police Force has tried to
address this whole question. The activities of the Police Force are an indication of what
the Government has done. There has been a major change in attitude towards domestic
violence by an acceptance that domestic violence is a crime. That is the key to the
response by the Police Force to domestic violence, and that will continue.
Dr Watson interjected.
The SPEAKER: Order!
Mr WIESE: I will outline actions taken by the Police Service. In 1992 the family and
domestic violence unit was established within the community service command of the
Police Service. It is functioning very effectively. A victim support unit was established
within the Police Service, and that unit has been transferred to the Ministry of Justice.
Throughout the State we have established a network of -domestic violence information.
We have liaison officers in police centres and stations throughout Western Australia.
Dr Watson: That is done when officers are off duty.
Mr WIESE: Members of the Police Service are on duty 24 hours a day. That is a pledge
that police officers make when they join the service.
Several members interjected.
The SPEAKER: Order! The member for Balcatta.
Several members interjected.
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The SPEAKER: Order! I formally call to order for the second time, the member for
Balcatta. Members must come to order when I call for order. I should not need to enter a
shouting match.
Dr Watson interjected.
The SPEAKER: Order!
Mr WIESE: Police are involved in the network of community support. Domestic
violence action groups operate around Western Australia. I take this opportunity to
outline some of the changes we have brought in. Stalking legislation should be
mentioned. That is very significant legislation which addresses domestic violence. More
importantly, for the first time in 15 to 20 years, this Government has put in place
amendments to the firearms legislation, aimed solely al addressing problems associated
with domestic violence.
The previous Government was in power for 10 years and did nothing! This Government
has acted very promptly and effectively by amending the firearms legislation, which
directly targeted domestic violence. That action has- been acknowledged throughout the
State as being a very progressive measure to assist women who live under the threat of
the presence of a firearm in the home. Those people believe they or their families may be
at risk because of the presence of the firearm. 4I am very pleased to say that the police are
using that legislation very effectively to remove firearms from situations where some risk
exists.
Police officers are members of the Ministry of Justice coordinating council. They make a
very substantial contribution to deliberations in the council, again addressing the
domestic violence issue. Police officers serve on the state committee for the prevention
of spouse abuse. Again, those officers make a major contribution to the domestic
violence issue. That reflects a very substantial change in the attitude of the Police
Service to domestic violence. No-one in this Parliament - especially the female members
opposite - should underestimate that major change in the role that. police now play in
addressing domestic violence.
Dr Watson: Where is the money?
Mr WIESE: "Where is the money?" bleats the member for Kenwick. The police
contribution to addressing the problems of domestic violence amounts to $30m. That
figure is the clearest indication of the enormous contribution by police in this area. I
could make a thousand more comments -

Mrs Roberts interjected.
The SPEAKER: Order! The member for Glendalough.
Mrs Roberts interjected.
The SPEAKER: Order! I formally call to order the member for Glendalough.
Mr WIESE: Thank you, Mr Speaker. The best and clearest indication I can give of the
complete change in the way police address the domestic violence issue is the fact that
Commissioner's Orders now require the police to play a strong, proactive role in seeking
protection orders. Again, this is a major change. This is probably the most dangerous
area in which police officers work. I am very pleased with the role played and the
contribution made by them to protect women aind families within the community of
Western Australia.
MRS EDWARDES (Kingsley - Minister for Women's Interests) [3.17 pm]: I am
pleased to respond to the motion. We do not support it. I understand that the Opposition
has not had time to fully comprehend the action plan and the full details of the report.
Dr Watson interjected.
The SPEAKER: Order! The member for Kehwick. I will not continue to give the
member notice.
Dr Watson interjected.
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The SPEAKER: Order! I formally call to order for the second time the member for
Kenwick. She will need a glass of water in a minute.
Mrs EDWARDES: I apologise to the member for Kenwick for not providing a copy of
the report at an earlier stage. Once she has had the opportunity to go through the report
in greater detail she will see that the approach we are taking is a long term, sustained
approach. We will ensure that women will not continue to be the victims. The member
said that we should eliminate family violence, and that is exactly what we are trying to
do. However, we cannot ignore the fact that violence in the home affects the entire
family. We are not only talking about wives or mothers but also the impact on the entire
family. We will do much more than offer a short term response.
The member for Kenwick said that she was concerned about the amount of money being
provided to fund perpetrator programs. If nothing else, we have learnt that - and I
thought the member would know this - even if we intervene with restraining orders and
provide support for the wife and family, often a perpetrator moves from that relationship
to another, and starts the cycle again. Therefore, it is important that we intervene and
make. sure that we stop or limit the element of risk from domestic violence, and we must
work on the perpetrators. I am sorry that this work on perpetrators was not started 10
years ago. If it had been, some of the women today might not have been belted up
because the perpetrators would have been identified when coming out of earlier
relationships.
Dr Watson interjected.
The SPEAKER: Order!
Mrs EDWARDES: The member for Kenwick said that witnesses are prevented from
giving victim impact statements. That is pure nonsense. It goes to show that the member
does not know what she is talking about. The victim support service is funded by the
consolidated fund. The volunteers who are appointed are trained in the court system.
Dr Watson interjected.
The SPEAKER: I could have called the member for Kenwick formally to order for the
second time 25 minutes ago. I did not because I am aware of the member's deep interest
in the subject. How many more times must I implore the member not to interject and to
give other people the opportunity of speaking as she was given that opportunity? That is
fairness.
Mrs EDWARDES: If families need professional support, it is available to all people who
are the subject of domestic violence through victim support funding.
Dr Watson: Where is the funding?
Mrs EDWARDES: I will talk about funding, because the member does not understand
what we are trying to do. We have established a unit to coordinate and implement a
whole of government approach. It is not tucked away as it was in the Office of Women's
Interests, which was the former Government's whole focus on domestic violence.
Domestic violence is a crime which does not concern only the police. It also concerns
justice, education, training, health, housing and every aspect of Government. We have
brought together all those elements in a more coordinated approach. An estimate of the
total amount in this year's Budget that will be expended on services dealing with
domestic violence includes Health, $351 000; Ministry of Justice, $1.8m; Homeswest,
$220 000; Police, $31m; Office of Women's Interests, $6 500; Department of
Community Development, $7mn - there has been a name change. That totals $40m. Last
night the member for Kalgoorlie asked whether the Government could help a group of
volunteers who operate in Kalgoorlie but who are not operating out of the refuge in
Kalgoorlie, so they do not have insurance, access to motor vehicles, or the support
structure that is available at some other intervention projects. I have directed the crime
prevention unit to look at how we can best help that group of volunteers. [ do not know
why the member for Kenwick is attacking the Government, because we do not want to
lose the huge resource of people in the community who help people in this area. Neither
the Government nor the police can solve this problem alone. We are in partnership with
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the community. The Government has placed the domestic violence issue with the crime
prevention unit. I take this opportunity to table the report relating to a review on
restraining orders.
[See paper No 735.]
MR NICHOLLS (Mandurah - Minister for Family and Children's Services) [3.22 pm]:
It may seem odd, but I have much pleasure in participating in this debate. I am
concerned about the consistent misinformation that is peddled by some members of the
Opposition.
Mr Ripper: Do you consider that domestic violence is a crime.
Mr NICHOLLS: Domestic violence that is a criminal act is a crime; however -

Mr Ripper: Only sometimes?
Mr NICHOLLS: For members opposite who want to be pedantic, sometimes people are
harmed by shouting. Will any member on the other side put up his or her hand and say
that shouting is a criminal act?
Dr Watson: What do you think?
Mr NICHOLLS: The members'. joviality now disappears. They know that the
complexity which surrounds domestic or family violence is such that we embrace the
notion that domestic violence is a crime. However, its impact is wider than just a
criminal offence, it impinges across the social sphere. In drafting her matter of public
interest. today the memberfor Kenwick was so blinded by her own prejudices that she did
not even get my title right. Her motion is a personal attack upon me, yet she calls me the
Minister for family and community services when I am the Minister for Famrily and
Children's Services. As someone who has peddled issues about children and children's
rights, she should have got it right!
We must look at this whole area with a rational understanding of the prevalence of family
violence, its causes and the -avenues for prevention. I commend the member for Kenwick
for including the word "prevention" in her motion. That is the only point in the motion
that is worthy of support.
Despite 10 years of Labor and its various Ministers, including the member for Kenwick,
trying to build up their images as caring and compassionate people, when the coalition
came into office no reliable information was available on the prevalence of family
violence, its causes or means of prevention. All that members opposite had done was to
collate phone surveys or opinions.
Mr Taylor interjected.
The SPEAKER: I direct the member for Kalgoorlie not to interject out of his seat.
Mr NICHOLLS: In the three years the coalition has been in Government it has
commissioned the abuse in families baseline survey to examine community attitudes.
The survey was an important part in the planning of the abuse in families campaign,
which set out to change community attitudes. Follow up research confirmed that the
Government was successful in changing those attitudes. Associated with that research
was the creation of the Family Helpline. That proved successful in counselling people
who want to deal with their family relationship problems. It is interesting that the first
call to the Family Helpline was from a man concerned about his inclination towards
violence in his own family. The helpline continues to receive a significant number of
calls, and to be a worthwhile and positive service within the community. It attracts calls
from both genders, which is a significant step in the right direction.
I also commissioned the Crime Research Centre at the University of Western Australia to
undertake a major research project on the incidence and prevalence of domestic violence
in Western Australia. The member for Kenwick tries to lambast, undermine and criticise
Professor Harding's -report; however, I have not received one written criticism of the
report-'that outlines the reasons for the criticism other than they do not like the
information. The report does not. provide the member for Kenwick with the information
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that she likes to hear, so rather than assess the report she criticises it, undermines it, and
discredits it. That is the first piece of comprehensive research undertaken in Western
Australia, and possibly across Australia, which looks not only at police data but also data
from the community. I am concerned that the member for Kenwick so flippantly and
blatantly disregards that piece of research which was done with not only credibility, but
also the right intent.
I have maintained that the Government and the community must look at ways of
preventing domestic and family violence before it happens and not wait until people are
hurt or destroyed, or their families are in tatters before we try to put the pieces back
together. We need not only reactive programs and supports, but also ways of preventing
family violence in the first place. I have maintained a view since becoming the Minister
that we must look at better ways of preventing domestic violence. Unfortunately, when
one maintains views which are not always in step with some people in the family
violence sector, one is subjected to personal attacks. There is no debate about whether
what one is saying is right or wrong. Members, like the member for Kenwick, and others
in the community -

Dr Watson: Also the member for Morley.
Mr NICHOLLS: Yes; they have tried to turn the debate into a personal assassination.
Mr Kierath: Welcome to the club.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr NICHOLLS: I have only two minutes. A distinction is necessary to sort out whether
we are trying to prevent domestic and family violence or trying to score political points
on the backs of people who have been harmed, injured or killed. Members opposite have
a holier than thou attitude. The community needs to look hard at their comments that
have been made quite willingly and blatantly, and that are wrong. For example, on 20
October in The West Austrralian the member for Kenwick is reported as saying that Mr
Nicholls did not have a strong commitment to tackling domestic violence and was
reluctant to endorse any policies which interfered with the family, including treating
domestic violence as a crime. That is blatantly wrong and untrue. The member for
Kenwick unfortunately wants selectively to put out a view that only she cares. I tell the
member for Kenwick that I care about the people that have been hurt and who are under
threat.
Mr Kobelke: Tell us what you have done about it.
Mr NICHOLLS: We have instigated more practical help than the member has ever done.
In his situation I would keep quiet.
Several members interjected.
The DEPUTY SPEAKER: Order! I remind members that all interjections are disorderly,
but when we have six or seven interjections at the same time it is totally unacceptable.
Mr NICHOLLS: I will conclude on the record of the previous Government. In 1993 in
the last week or so before the election all of a sudden into the community went a whole
lot of funds - not budgeted amounts - which were handed out to try to get votes. The
Opposition did not care about the community. The funding period was for only 12
months ending in December 1993.
[The member's time expired.]
MR RIPPER (Belmont) [3.33 pm]: The charge against this Government is that of
inaction and delay. The document entitled "Towards a Safer Future" places this
Government no further advanced than the position it inherited early in 1993. In some
respects it is behind that position, which we developed when we were in government in
1992. Three years have been wasted. In this year alone at least 22 people have died. It
is interesting to look at the section in the paper entitled "Acknowledgments". Of course I
am pleased the people who have made submissions have been acknowledged, but one
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significant acknowledgment is missing, and that is of all the policy development work
that was carried out during the time of the previous Government. This paper is largelytheft of the previous Government's policies. There is no advance. The Government mustbear responsibility for inaction and delay while the problem has continued in its most
serious aspects.
I want to refer to some other parts of the document. It contains a section on proposedlegislation. That is three years too late, because when this Government came to power itinherited recommendations from the domestic violence advisory council. What did it do
about those recommendations? Absolutely nothing, and we have seen years wasted.
There is a further section on coordination.
Dr Gallop: Coordination is difficult with a coalition Government!
Mr RIPPER: Indeed; nevertheless it has promised a specific domestic violence resource
and coordination arm within the state crime prevention unit. What did the Government
do with the specialist domestic violence policy unit within the Department forCommunity Development? It abolished it. What did this Government do with thedomestic violence advisory committee, which was a coordinating committee? TheGovernment has also promised a family and domestic violence coordinating committee.As soon as this Minister came to power he stopped the committee from meeting. Thosetwo specific promises in the paper really reinstate important, viable initiatives of theprevious Govemnment which this Government cancelled when it came into power. That
is why our motion should be supported.
Question put and a division taken with the following result -

Ayes (19)
Mr M. Barnett Mr Grill Mr D.L. SmithMr Brown Mrs Hallahan Mr Taylor
Mr Catania Mr Kobelke Ms WarnockMr Cunningham Mr Marlborough Dr Watson
Dr Edwards Mr Ricbcling Mr Leahy (Teller)
Dr Gallop Mr Ripper
Mr Graham Mrs Roberts

Noes (30)
Mr Ainsworthi Dr Hames Mr Pendal
Mr C.J. Barnett Mr Johnson Mr Prince
Mr Blaikie Mr Kierath Mr Shave
Mr Board Mr Lewis MrW. SmithMr Bradshaw Mr Marshall Mr Trenorden
Dr Constable Mr McNee Mr Tubby
Mr Court Mr Minson Dr Turnbull
Mr Cowan Mr Nicholls Mrs van de KlashorstMr Day Mr Omodei Mr Wiese
Mrs Edwardes Mrs Parker Mr Bloffw itch (Teller)

Pairs
Mr Bridge Mr House
Mr Thomas Mr Osborne

Question thus negatived.
WATER CORPORATION BILL

Committee
Resumed fromi an earlier stage of the sitting. The Chairman of Committees
(Mr Strickland) in the Chair; Mr C.J. Barnett (Minister for Resources Development) in
charge of the Bill.
Clause 30: Corporation to act on commercial principles -
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Progress was reported after the clause had been partly considered.
Mrs ROBERTS: In his response to the points that were raised by the member for
Mitchell and by me, the Minister drew our attention to the matters which are to be
included in the statement of corporate intent as listed on page 31 of the Bill. I will ask
him questions about that when we reach clause 52. The Minister's response left me no
less alarmed about the intent of clause 30, which states that the corporation must act on
commercial principles and that it must "endeavour to make a profit, consistently with
maximising its long term value".
We have; not received an adequate response to that. We have highlighted some of the
problems with making profit the key motive in terms of infrastructure, maintenance, the
environment and community service obligations. In his reply, the Minister said that he
thought that all those things would be covered in the statement of corporate intent.
The matters listed in the statement of -corporate intent must be consistent with making a
profit. In fact, they will be subservient to making a profit. Many of the matters listed in
the statement of corporate intent are more important than making a profit. The board will
face a very fine balancing act if it is to abide by clause 30. The Minister has not provided
a satisfactory explanation as to whether "endeavour to make a profit, consistently with
maximising its long term value" is a constraint on the board or an exhortation, as the
member for Mitchell described it. I hope that the Minister will explain how there can be
a constraint there.
I have no confidence in the Minister's comparisons with BHP and other major private
sector companies. I have already drawn attention to the United Kingdom experience of
private water companies. Shareholders have made enormous profits and directors'
salaries have increased threefold. Many of those directors are being paid hundreds of
thousands of pounds. The first stage of privatisation in Britain involved the
corporatisation of the 10 water authorities. When they were privatised, many of the
executive directors and chief executive officers kept their positions with the privatised
organisations. The same people were doing exactly the same jobs, but they were paid
three times as much to do them. That is the danger. That is what happens when profit
becomes the major goal.
In very simple terms, the executive wages have increased. Profits to shareholders have
been enormous and the consumers have borne the brunt of the changes. Their bills have
increased by about 60 per cent.
Mr C.J. BARNETT: I make no apology for the fact that the Bill corporatises the Water
Authority based on commercial principles. That is the whole object of the exercise. The
clause sets an overriding direction in terms of the commercial responsibilities of the
board. It states that it is the board's role to carry out those services, but with a view to
operating profitably on a year by year basis and not to damage the long term value of the
business. That role for the board is quite proper. It handles hundreds of millions of
dollars and all sorts of contracts, obligations and responsibilities. Many other decisions
may be made which appear to be inconsistent with profit maximisation. However, those
social decisions or whatever are properly and explicitly made by the Government and the
Minister of the day. That is what the clause tries to achieve. It seeks to give the board a
commercial role and it shifts the responsibility for public policy in all those areas,
whether they be economic, regional development, social welfare or water conservation,
back to the Government of the day.
That forces this and successive Governments to accept responsibility for decision making
in the areas of direct responsibility of the Government. It forces the board to carry on
with the day to day commercial operation instead of having Ministers interfering. It is a
separation of the responsibilities. The organisation will behave commercially and the
Minister and the elected Government of the day will make policy issues on behalf of the
community. That is the ideal way to proceed in a democracy.
Mr RIEBELING: I hope that the Minister can set my mind at rest in relation to how the
clause may affect the Pilbara. As the Minister will be aware, that particularly productive
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part of the State has a very high reliance on the quality of water. In the Pilbara, the raw
material which the Water Authority has to work with is probably of the lowest quality in
the State.
Because of the difficult nature of the supply of water in what is predominantly a desert
region, clause 30(l)(b) worres me greatly in relation to the "endeavour to make a profit".
It is hard to place a value to the State on having a population based in the Pilbara. Where
is the service component recognised in the Bill? The Minister said that it was for the
Minister of the day to balance the equation. However, it is not good enough, when I am
speaking on behalf of my constituents, to say that we will leave it in the Minister's hands
to determine the level of cross-subsidy that is likely to be put in place.
Mr C.J. Barnett: It is in the Minister's hands now.
Mr RIEBELING: That is right. As this provision is being made for the corporation, it
should be spelt out where the people of the Pilbara, or of whatever region, can obtain
long term consistency.
There is a huge move by the Government towards user pays for government services in
the north. There is no acknowledgment of the fact that the cost of those services to the
north is greater than in the south. In addition, the dividend to the State by having people
in the north is greater than anywhere else in the State. If, for instance, we price water,
energy or whatever out of the range of ordinary working people in the Pilbara, the whole
State will suffer. I heard what the Minister said about ministerial discretion, but I would
appreciate it if he would say that as Minister in charge of the Water Authority he does not
intend to increase charges in order to make water more profitable.
Recently, I noted with concern the announcement of different water pricing schedules.
The towns of Point Samson and Onslow have the most expensive water in my electorate,
compared with Karratha and Roebourne and other top end water users. We already have
three water prices in my electorate. Even though those prices cut in at the higher user
end, it is a worrying trend that towns in the Pilbara pay different amounts for water. That
is based on the cost of getting water to citizens.
In remote areas, the wealth of the State should pay for that basic human need, and water
should be provided at the same cost throughout the State. That is the fairest way. People
in the Pilbara say, "We don't get our fair share of royalties that are generated by the
State, so it is unacceptable that we should pay more for water and so on." I hope that the
Minister will make sure that there are no further moves towards a user pays system for
water in the towns that I have mentioned.
Mr C.J. BARNETT: The uniform tariff policy has been in place for a long time - it is not
affected by the measure -and it will remain in place. As the member has said, in
recognition of their hot and harsh conditions, people in the Pilbara get an allowance in
their favour. They can buy more water at standard charges before a higher rate applies.
That practice will remain in place.
Mr Riebeling: What about the user pays system?
Mr C.J. BARNE17: There is a deliberate shift towards more reliance on user pays. I
support that.
Again, water quality standards are established by the Health Department. Those
standards will be more strongly enforced by the authority and through the licensing
provisions that are put in place. To some extent, the member is boxing at shadows. All
sorts of. things can happen in the industry sector. The simple act of restructuring the
industry will not occur. There might be a drought in the next decade - who knows?
There might be all sorts of policy changes.
Mr RIEBELING: Under the old system there was not a requirement to make profits. I
presume that the Minister is aware that new tariffs were put in place recently and that
there are different tariffs for towns 'in the Pilbara. I am concerned that that is the thin end
of the wedge. Karratha pays less than Roebourne, Roebourne pays less than Point
Samson, and Point Samson and Onslow pay the most for water in the Pilbara. As I have
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acknowledged, that cuts in at the top user level of water consumption, but we in the
Pilbara have not had the free water allocation that the south has had for many years. We
have had a system in which we are billed for every litre of water we use. I accept that the
billing rate has been lower so that it levels out.
We in the Pilbara appreciate that that there is an acknowledgment of services in that area.
However, the move to profits is ominous for the Pilbara. It is probably the most
expensive water system. I hope that the Minister will continue to acknowledge that,
without water, we will not have continued production by the Pilbara for the rest of the
State. Perhaps the Minister will comment briefly on whether the different tariff rates for
different towns are likely to be further expanded in years to come.
Mr C.J. BARNETT: I do not have the full detail of the different rates in different towns.
Obviously, the member does; it is his area.
Mrs Roberts: We can send the brochure to the Minister.
Mr C.J. BARNETT: Given that warning, I will not even venture into the matter. Above
the uniform rate, obviously, different rates apply in different towns. I do not know
whether there is a mix of some private company based supplies.
I share the concern of the member for Ashburton about the overriding issue of Pilbara
water. As he will be aware, water availability is a major issue for some large -resource
projects. A deal of work is going on to establish what are the Pilbara's water resources.
The Pilbara might end up with increased water resources and a better infrastructure in
place. As the member will be aware also, major projects are examining desalination
technologies because of that constraint. In general, I agree; water is a fundamental
requirement in that part of the State.
Mr RIEBELING: As the Minister correctly said, the likelihood of using massive
volumes of water is an issue. There is a massive underground water system in the
Pilbara, as the Minister will be aware. Is it envisaged that the Water Authority will
operate desalination plants or pipe in water? There are concerns in my area about where
the volume of water will come from. Desalination appears to be a sensible method.
Extensive underground water systems exist in the Tom Pr -ice area, for example. Is it
envisaged that there might be a commercial water supply for some processes?.
Mr C.J. BARNETT: We are probably right off course when talking about Pilbara water
supplies. I am not aware of any proposals for the Water Authority to be involved in
water desalination. If the member is interested, I can provide an update on what is
happening with water for major projects.
Clause put and passed.
Clause 31 put and passed.
Clause 32: Transactions which require Ministerial approval -

Mrs ROBERTS: What will be the prescribed amount referred to in clause 32(1)(c)? Will
it be prescribed in regulations? I am as concerned about the exemptions that apply to
clause 33 as I am about the actual transactions which require the Minister's approval. It
concerns me that there is no indication of which transactions the Minister can exempt
under clause 33. The Opposition would prefer a system which puts in place more
ministerial control and responsibility.
Mr C.J. BARNETT: Essentially, the criteria is value based in respect of the share of the
assets of the corporation. It will pick up any major financial transaction which, by
definition, is a major public issue. A more general responsibility is that if the corporation
is involved in things deemed to be of public interest the Minister must be informed.
After some initial difficulties that is now happening within the energy industry. The
clause is designed to give flexibility. We do not want the Minister having to approve the
day to day transactions. However, a Minister who knows what he or she is doing would
want to know about the transactions which are of an odd nature or are significant to the
public interest.
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Mr RIEBELING: How will smaller companies, which do not have a large asset base and
are based in the Pilbara, access work? Will a set of guidelines be available for small
operators to assist them in accessing work? Will preference be given to local companies?
I know that ministerial approval is required for large contracts. The Minister may need to
intervene to ensure that a local component is obtained. These jobs may not be in excess
of $15m and I wonder whether the Minister has considered regional areas becoming
more involved because of the downsizing of the likely contracts that may be affected?
Mr C.J. BARNETIT: There appears to be some misunderstanding about the meaning of
this clause. The clause means that t he board will carry out the commercial transactions.
However, certain transactions, because of their size, must have the approval of the
Minister. Typically, they are large projects. This does not relate to contracting out and
the like. It is more than likely that if the practices of the corporation work against the
smaller contractors in the Pilbara, the Minister for Water Resources would deal with it as
a policy issue. It would be determined between the Minister, the executive and the board.
Given the experience of the 1980s, this Bill seeks to ensure that the Minister does not
become directly involved in contracts. T'he Minister should be involved in policy issues
and administrative procedures, but he should not become involved in the day to day
contracting procedures. That is where Ministers find themselves in an impossible
situation and can often be tempted, through good motives, to do things which prove to be
disastrous.
Clause put and passed.
Clause 33: Exemptions from section 32 -
Mrs ROBERTS: Under this clause the Minister may by order exempt a transaction or
class of transaction from the operation of proposed section 32, either unconditionally or
on specified conditions. I would be far more comfortable if the clause read, "of section
32 on specified conditions". I cannot imagine why a Minister would exempt a
transaction unconditionally. If the prescribed amount under clause 32 was $15m, could
the Minister exempt transactions of a magnitude greater than that amount?
Mr C.J. 'BARNETT: The Minister could, if he chose to do that. A typical example is - I
may have done it in the energy industry - to exempt the Minister's approval for the
paying of interest on loans. The Minister should be more interested in the total level of
borrowing rather than approving interest payments.
Everyone knows that the North West Shelf gas contract involves paying the regular
purchasing pnice of gas; therefore, it is a standard thing and does not require the
Minister's approval all the time. A general exemption would be given to that transaction.
This clause is trying to pick up the new initiatives or the unusual payments so that the
Minister is aware of major expenditure and major policy changes. All sorts of things
could be exempted.
Question put and passed.
Clause 34: Minister to be consulted on major initiatives -

Mrs ROBERTS: I note that the corporation is required to consult the Minister before it
enters upon a course of action that in its opinion amounts to a major initiative or is likely
to be of significant public interest. It concemns me that this clause does not define what is
a major initiative or what is likely to be a significant public interest. It comes down to
the opinion of the corporation; therefore, it renders this clause useless. That is not an
objective or independent way of assessing whether something is of major significance or
major public interest. The words "in its opinion" should be deleted because it leaves the
clause far too open.
Mr C.J. BARNETIT: The Minister must approve a transaction above a certain amount.
The reason for this clause - it is the same in the energy legislation - is to pick up those
things that are of major public interest and which do not have a dollar value. For
example, if the Water Corporation decided to impose restrictions and failed to inform the
Minister, it would be wrong. This clause will stop that type of thing eventuating. If the
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corporation were to make a major change to its billing or tariff structure, it would have to
inform the Minister. To some extent it is subjective, but the directors have responsibility
for informing the Minister of that. If the Minister is any good, he will also make it clear
to the board and chief executive officer what things are of public interest. There is a
short learning period such as that which I experienced with Western Power and
AlintaGas. Within two or three months both sides knew what the Minister and the hoard
regarded as being of public interest. The energy utilities now advise me 'of what they are
doing in the renewable energy area, often through a quite informal arrangement that
works quite well. In a sense that provision is included to protect the Minister and the
Government and to ensure that they are informed. The board does not have a licence to
do all sorts of things irrespective of who is the Minister or the Government. If the
member for Glendalough becomes the Minister in the future, she will appreciate that
clause.
Mrs ROBERTS: I am not fully satisfied with that explanation. It seems to be an
understaniding that will work when the board is working cooperatively with a Minister, as
we hope boards do. Legislation must be in place to cover circumstances which are going
wrong. Surely provision should be included to enable the Minister to draw something
into his control if he believes that a matter is of significant public interest? Is there such
a provision elsewhere in the Bill? This clause, as I pointed out, is subjective and a matter
of only the board's opinion; it is not an independent test under law.
Mr C.J. BARNETT: It provides for not only the opinion of the board but also the opinion
of the wider public. It could also refer to something the Water Resources Commission,
the regulator or the Office of Water may indicate to the Minister. The board of the Water
Corporation will not be the sole source of advice to the Minister. He has his own nous
and advice of government around him. It is not likely much will slip through. The
Minister also has the power to direct the board under clause 64. The bad times will be
when the Minister must exercise his power to direct. A good Minister should be prepared
to do that.
Mr RIEBELING: This clause refers to a "major initiative" and "significant public
.interest". Presumably if a decision by the corporation to undertake a major initiative,
such as bringing water from Marandoo to Dampier to service some downstream
processing facility, were commercially bad and resulted in the Water Authority's losing
money, the users of the general water system would have to make sure the objectives set
out in clause 30 were still maintained. If one section of the corporation were to lose
money, is it envisaged that the domestic users would pick up the Bill for the losses?
Conversely, if it were a hugely successful operation, would the profits be used to help
moderate the prices the residential users were paying for that water? The people in the
Pilbara would find it most acceptable if, as a result of the corporation's charging
companies at a profitable margin, it were able to filter those profits into the domestic
area.
Mr C.J. BARNETT: The board must behave in a commercial way. Various remedies
would be considered if a disastrous financial decision were made. The entity as a whole
must operate commercially and profitably. I do not envisage a situation where it would
try to isolate costs and profits on a regional basis. That would lead to distortions. The
brief of the Water Corporation is statewide and it must accept statewide responsibility.
Clause put and passed.
Clause 35: Delegation -

Mrs ROBERTS: Delegation always causes me great concern. The Opposition is already
concerned that the Government and the Minister, with the establishment of the Water
Corporation and the other agencies are devolving power to the board of the corporation.
Ultimately its final responsibility should rest with the Minister. A significant degree of
responsibility is also with that board. It also concerns and surprises me that it can
delegate any of its functions except the power of delegation. That is very broad. Under
subclause (2), any of its functions can be delegated to a director or directors, a member or
members of staff, a committee established under section 12, or any other person. I find
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that incredible. I do not understand why "any other person" is included without some
criteria in addition to delegating power to various people or groups of people. Why will
the board have the power to delegate any function to any other person, who is obviously
not a director or a member of staff or a committee established under section 12? We
raised concerns when we referred to clause 12 about persons who may or may not
comprise those committees, which are also very broadly based. Why is it necessary to be
able to devolve any of the corporation's functions to just about anyone?
Mr C.J. BARNETT: The corporation is able under this provision to delegate the function
but not the responsibility. The responsibility for that function and the rewards and
penalties will lie with the board. I see no reason for concern. The responsibility may be
given to 'any other person" because some functions may be effectively delegated to a
contractor to perform a particular task. A water quality issue may arise which we may
delegate to an outside expert for reasons of independence and scientific or technical
knowledge. We do not want to limit the operations of the corporation. We want to use
capable people who can deliver services, goods or expertise. The responsibility will
remain with the board and the chief executive officer, it will not be able to be delegated.
Mrs ROBERTS: The definition of "function" at page 3 of the Bill provides some
exceptions but includes powers, duties and authorities. That definition appears to be a
little broader than the Minister suggested in his explanation.
Mr C.J. BARNETT: A good example is where the authority delegated a water inspection
function in a remote town to another body such as a professional association, or to a
qualified plumber or someone else, and where for practical reasons and perhaps also for
efficiency it might delegate not only the function but also some authority.
Clause put and passed.
Clauses 36 to 49 put and passed.
New clause -

Mrs ROBERTS: I move -
Page 30, after line 7 - To insert after clause 49 the following new clause to stand
as clause 50 -

Minister to table draft strategic plan in Parliament.
50. The Minister must within 14 days after he or she agrees to a draft
strategic development plan under Section 47, or when a draft strategic
development plan comes into force pursuant to Section 46, cause a copy
of it to be laid before both Houses of Parliament and dealt with in
accordance with Section 87.

The member for Cockburn drafted this amendment because the Minister has indicated
that this Bill is based somewhat on the AlintaGas Bill that was before this Chamber last
year. The member for Cockburn has found it difficult to obtain a copy of the draft
strategic plan of AlintaGas of 30 June this year. I gather that the Minister is aware of
what the member for Cockburn intends with this amendment. Does the Minister find this
amendment acceptable; and, if not, why not?
Mr C.J. BARNE~r: The Government does not agree with this amendment, and it did not
agree with and still does not agree with a similar proposal in regard to AlintaGas and
Western Power. The member for Glendalough's colleagues in the Queensland
Government have exactly the same view, with good reason. The strategic development
plan is the detailed corporate strategy of the organisation. It is a five year revolving plan.
Related to that is the statement of corporate intent, which is an annual document which is
tabled in summary form and made public. That document measures performance and
productivity, and sets goals, It is a readable document which reflects the gist of the
strategic plan. Given the member's concern that a publicly owned Water Corporation
could survive, if we tabled and made public the strategic development plan we would
made the corporation a sitting duck for any private enterprise person who wanted to come
in and take away a share of its business.
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Mrs Roberts: We would not allow that.
Mr C.J. BARNETT: We would make the corporation a target commercially, because the
strategic development plan contains all of its financial planning, confidential information,
contract details and pricing strategies - the whole ambit. To release that plan would
expose the corporation commercially, particularly in a competitive environment, and I
suggest that anarchy would break out. That is why there are distinct differences between
the strategic development plan and the statement of corporate intent. As Minister for
Energy I am not aware of parts of that strategic development plan. I do not want to know
the detail of all of the contracts. The Office of Energy - or, in this case, the water
regulator - will analyse the contracts, but it is not stuff which Ministers and politicians
should know or need to know in detail. The strategic development plan is reflected in the
statement of corporate intent. Things that are generally in the public interest - for
example, reducing debt ratios and the like, maintaining prices and expanding services -
are reflected in the statement of corporate intent. However, matters which are of
commercial interest are reserved within the strategic development plan, and it is in the
interests of the organisation's survival, particularly if it is in public ownership, that those
details not be made public.
Mr RIEBELING: This amendment is designed to avoid situations such as the one that
we have with the Minister for Police, who responds regularly in this place to questions
from the Opposition by saying, "That is an operational matter and it is none of your
business."
Mr Wiese: You cannot compare the police with the Water Authority. That is ridiculous.
Mr RIEBELING: The way in which the Minister for Police answers, or fails to answer,
questions will spread to every corporation that is set up by this Government. In question
time in another five years, every Minister will say, "That is an operational matter, we
cannot answer it."
Mr Wiese: It is about the separation of powers. You do not understand that.
Mr RIEBELING: The Minister does not understand his portfolio.
We are trying to ensure that this Parliament has the opportunity of scrutinising the
expenditure of government money. It is not good enough to say that parts of the supply
of water must remain secret at all times because a competitor is waiting to pounce. I am
not overly interested in how much interest the Water Corporation is receiving on its
investments and the like. We are trying to get some accountability in place in regard to
these corporations so that we do not receive the stock answer from Ministers that it is an
operational matter, therefore, the Parliament cannot be involved in matters that affect the
citizens of this State.
Mr C.J. BARNETT': I will respond to the member's concerns by giving two examples.
A strategic development plan may include a plan for a new water pipeline facility. If that
plan became public knowledge prematurely, there would be an immediate opportunity for
someone to acquire land on the proposed site and hold the authority to ransom, and the
cost of building that pipeline would be highijacked. Another example is that although the
Water Corporation deals with most consumers on a standard basis, it has large volume
contracts, particularly with mining companies, which are negotiated commercially, and if
the strategic development plan were made public, the prices of those contracts would be
divulged to all of the customers of the Water Corporation, and the returns from those
contracts would fall because it would be forced to enter into contracts for water at the
lowest possible price, which would be very much against its interests. If a good
arrangement had been negotiated where it was doing quite well with the price for water,
it would immediately expose that opportunity to someone else who could come in and
effectively take over the market. It would be extremely damaging. If there is a
requirement that the strategic development plan be made public, only one or two things
will happen: First, and probably the most likely, there would be no decent content in the
strategic development plan. It would be such an inept and insipid document that it would
be worthless. Secondly, if it remained of a quality and standard that a responsible board

10907



0908[ASSEMBLY]

and Minister required and if it were to be made public, it wouid bflng about the demise of
major initiatives, and major losses to the corporation. That is why there are two
documents, the strategic development plan and the statement of corporate intent, most of
which can be made public.
Mr RIEBELING: Let us take the example the Minister used of the pipeline, where land
would go up in value. If the corporation was thinking of having a new pipeline, I
presume it would not go to the owners and tell them that the Water Corporation was
going into the dairy industry and start buying up a strip of farms. Most farmers would
become a little suspicious if the Water Corporation was in the process of actively
acquiring land. I may have misunderstood what the Minister said.
Mr C.J. BARNETT: If a long term plan for a water distribution system was in the
strategic development plan - that is, something that is in mind but is not yet happening on
the ground - and it was made public or tabled in this Parliament, an enormous amount of
trading would go on which would affect land values. Some people might benefit and
some might lose from that. A crazy signal would be sent out about something that might
not happen. That long term planning would never appear in the strategic developmen t
plan. Neither the board nor the Minister would know what was going on. The mmber
cannot have it both ways.
Mr Riebeling: That means that basically all of the visionary matters will be kept in-
house and any projects will be included in the documents.
Mr-C.J. BARNETT: Yes, as they get to that stage. Some of the visionary stuff is in the
statement of corporate intent, such as the long term goals and those sorts of things.
New clause put and negatived.
Clause 50 put and passed.
Clause 51: Transitional provision -
Mrs ROBERTS: Why must we wait until the next full financial year before we get a
statement of corporate intent? This body will probably come into effect in January. I am
not sure of the intended starting date. Perhaps the Minister can give a better example. I
am aware of the provisions in the Water Agencies Restructure (Transitional and
Consequential Provisions) Bill about the proclamation. However, I would like some
guidance about when this part will come into effect and why we must wait until the next
financial year to get a statement of corporate intent.
Mr C.J. BARNEIT: That represents a slight misunderstanding. The new corporattion
will come into place on I January 1996 and the first Statement of corporate intent will be
prepared within the first six month period. It will relate to the coming year; that is,
1996--97. That is as quick as it could possibly be done. My experience in the energy
industry is that even that is too short. If the strategic development plan and the statement
of corporate intent are developed after a year of operation, they are likely to be more
meaningful. It is not a simple, task and some utilities have discovered how onerous it is.
These are very demanding documents. They go into all sorts of aspects of a. business that
often were not looked at in the old public utility mentality. The energy experience is that
it is a good process but it is a very time consuming and demanding task. We have learnt
something out of the energy restructure.
Mr RIEBELING: Given the Minister's answer, I seek confirmation that there is
absolutely no chance that it will not start then. If it is very complex and takes longer to
set up than by 1 January 1996, and the six months for providing the documents goes
beyond the beginning of the next financial year, when are we likely to get them? Is the
Minister confident that the start-up date of the entity will be I July?
Mr C.J. Barnett: That is why we are debating the Bill with some urgency today.
Clause put and passed.
Clause 52: Matters to be included in statement of corporate intent -
Mrs ROBERTS: This clause concerns me greatly. I will not repeat the remarks I have
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already made that the corporation must put profit before all else and a statement of
corporate intent will become subservient to the need to make a profit, and I will not
repeat my examples from interstate and overseas.
Paragraph (j) refers to the nature and extent of community service obligations that are to
be performed. We have not had any satisfactory answers about what those community
service obligations are. It disturbs me somewhat that the Government would progress
towards splitting the Water Authority of Western Australia into these three agencies and
separate out the Water Corporation, without presenting to the Parliament the specific
nature and the extent of the community service obligations that are to be performed,
especially since we have put forward a case that the community service obligations
should be paramount in the delivery of water. Water is not the same as any other
commodity. Many other services are necessary in the modem age, such as telephone
facilities and electricity. However, I argue that none is more important than water, and I
have mounted a case for that previously.
Without going into much detail, I highlight that the Government has failed the Parliament
and the people of this State by not presenting to us at this stage some indication of the
nature of the community service obligations that are to be performed. I have been asking
for this since the beginning of the year, since we first listened to stories about the
Government breaking up the Water Authority. We have sought that security. The
Government could enhance its position considerably if it were able to present to the
Parliament in a concrete form the community service obligations that are expected of the
Water Corporation. In saying that, I note that in the last available report of the Water
Authority the then chief executive listed as one of his concerns that not enough work had
been done on the community service obligations. That area should receive priority. That
has not been the case. Instead the Government has been absolutely hell-bent on breaking
up the Water Authority this year and getting it in place by 1 January 1996 in the hope that
all of the disturbance to both its work force and consumers will be bedded down before
the next state election.
It is unfortunate that the Government should take this attitude. If it were so confident
that what it was doing to the Water Authority of Western Australia was the right thing to
do, it would go about it in a more timely fashion rather than try to guillotine it through
this year and have it set up by I January; and it would attempt to ease people's minds by
presenting that list of community service obligations. When it is not up front with that
list of community service obligations, and when we are not informed of what the
Government expects the nature and intent of those community service obligations to be,
it naturally causes people to be suspicious.
Mr RIEBELING: I reinforce my concerns about the quality of water and the community
service obligations the north of Western Australia hopes will continue. Subclause (2)(a)
refers to the provision of water services; it does not mention the quality of that water.
Various other provisions are listed, such as the protection of the environment. That is a
bland statement which may be covered well in these reports. However, the environment
is one of the critical factors in ensuring that the quality of the water supplied is high.
Paragraphs (j) and (k) refer to the community service obligations. I am pleased they are
included; however, they are not strong enough. They should be more specific and spell
out the Government's intention in the various areas of the State so that country Western
Australia, which I am mainly talking about, can be assured that the quality of service and
the performance of community service obligations will be high; that is, the work ethic of
the new corporation. I am somewhat concerned about subclause (3), which allows the
Minister to exempt any of these paragraphs. I would be horrified 'if the Minister had the
power to exempt from the report, say, the community service obligations under subclause
(2). Will the Minister consider an amendment to ensure that the community service
obligations are never removed by the Minister? That is a vital part of this legislation.
Mr C.J. BARNETT: Paragraph (a)(ii) and (iii) make it clear that the objective is the
optimum service of the company in meeting its requirements for water services. Water
quality is obviously a requirement of water services. I could accept some of the points
made by the member for Glendalough about community service obligations had
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paragraphs (j), (k), (1) and (in) been omitted; that is, had there been no reference to
community service obligations. I do not know what her knowledge is, but the
community service obligations I am aware of are the uniform tariff and the pensioner
rebate component. There are others - some relating to the Pilbara. I do not know them,
and I do not know whether the member for Pilbara knows all of them - I do not know
whether the people at the Water Authority know them in fine detail.
The one thing this legislation will do for the first time is require those community service
obligations to be measured and costed properly. That has not happened before; they
could come and go and we would not know. This legislation puts them into the public
arena: They will be part of the statement of corporate intent and will be tabled in this
place. I do not see this as placing it under them. They are recognised in the legislation
because they are required to be measured and identified according to the national
competition policy and the Council of Australian Governmrents. That is part of the
national agreement. It is appropriate and, indeed, there is no choice - that is what is
required.
Mr RIEBELING: Why is subclause (3), which will give the Minister the ability to.
exempt some areas, included? My main concern is about the community obligation areas'
to which the Minister just referred. How is the community to be assured that those
provisions will not be exempted by the Minister? He allows himself the ability to exempt
them. Perhaps this Minister will not exercise them; however, in future Ministries
someone may. I do not think it is good enough for the Minister to have the ability to
exempt community obligations from this type of document.
Mr C.J. BARNETT: The ability to exempt exists to protect the commercial position of
the corporation. It would apply to some of the other matters in the list rather -than
community service obligations.
Mr Riebeling: Why don't you list those you consider are not appropriate for exemption?
Mr C.J. BARNETIT: That could be pursued in the other place. I cannot see why one
would want to exempt a community service obligation, unless there was embarrassment
that one group was getting enormous benefit. That would be difficult to justify. The
only reason I can see that it should be made public is if some benefit that seemed
innocuous provided a privilege to a small community. The member may find that in the
Pilbara the community service obligation is so great in a particular town that he would
plead for it not to be made public, otherwise there would be an outcry. However, he is an
open and accountable person. He would stand by the Minister in the town gallows in the
Pilbara and argue for the community service to be removed!
Mr RIEBELING: If that were found to be the case - it probably will be found that a
Pilbara town receives a large community service component - I would stand next to the
Minister and argue that it should be either increased or maintained at that level. It is vital
that we get quality water in the Pilbara.
Clause put and passed.
Clauses 53 and 54 put and passed.
Clause 55: Statemnent of corporate intent pending agreemnent.-
Mrs ROBERTS: I move -

Page 33, after line 27 - To add the following subclause -

(3) A draft statement in force pursuant to subsection (1) will be laid
before each House of Parliament as soon as possible after the
commencement of the financial year to which it applies.

This amendment is along the same theme as an earlier amendment.
Mr C.J. BARNETT: This amendment is inappropriate and it misunderstands the process.
The statement of corporate intent involves the corporation going to the Minister with
what it plans to do over the next 12 months. There is then a period of negotiation
between the corporation's board and the Minister, and also through the Minister to the
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Treasurer to ensure that the overall financial interests of the State are protected. To table
a statement of corporate intent before it was agreed to would at the very least be totally
confusing. Here is a first bid by the board of the corporation to agree with the Minister
about matters such as prices of water, in this case, debt policies and borrowing programs.
Imagine if the Water Corporation put in a proposal for the coming year that the price of
water increase by 20 per cent. If the Minister were forced to table that, whether or not he
agreed to it, there would be pandemonium over something which would probably never
happen - certainly not under this caring Government. It is inappropriate to table drafts.
The board will act on the basis of the draft. There was a negotiating process in relation to
Western Power and AlintaGas and several versions and drafts went backwards and
forwards before agreement was reached. It is not realistic to table a draft and give it
public stature which it does not deserve. Once there is an agreement between the
Minister and the board about the coming 12 month plan, it is appropriate that it should be
made public. That is what the legislation achieves.
Amendment put and negatived.
Clause put and passed.
Clause 56 put and passed.
Clause 57: Modifications of statement of corporate intent -
Mrs ROBERTS: I am curious to discover why the statements of corporate intent need to
be varied and whether that would be solely at the initiative of the board of whether it
could also be on the Minister's initiative. I note the requirement in clause 57(4) for the
Minister to table the document within 14 days, but there is no requirement for the
Minister or the board to justify the change of intent. It must simply be tabled.
Mr C.J. BARNETT: It is a basis for negotiation. I will give the member an example of
what happened in the energy industry. One of the utilities came forward with proposals
in the statement of corporate intent to maintain a far higher proportion of its surplus and
pay less to the Treasury and the consolidated revenue fund. Needless to say, the Minister
and the Treasury did not agree with that and a policy was agreed upon after negotiation.
The board would come along with a statement which would contain the board's view of
what it would like to happen. If the Minister of the day were doing his job properly, it is
unlikely that he would agree with that. The Treasury and the Minister would surely have
a view on that major income earning body.
Mrs Roberts: Would the Minister ultimately have the final say?
Mr C.J. BARNETT: Ultimately, he could direct the board. However, it would be a
failure of the process if it reached that stage and the board could not agree with the
Minister. At the end of the day, the Minister can direct the board. The protection there is
that if the Minister directs the board, for example, to pay extra revenue to the CRF, and
the board does not agree, that direction would become a public document. I do not want
to be political, but during the 1980s our money was effectively forced from those
organisations for other purposes. That could no longer happen by stealth.
Clause put and passed.
Clause 58 put and passed.

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by
Mr C.J. Barnett (Minister for Resources Development).
[Continued on page 10932.]

HOSPITALS AND HEALTH SERVICES AMENDMENT BILL
Second Reading

Resumed from 2 November.
DR EDWARDS (Maylands) [4.55 pm]: The Opposition supports some parts of this
Bill, particularly the part which incorporates the principles of the Medicare Agreement

10911



into the Act and the part which allows an increase in the number of people on agency
boards. However, we are concerned about the provisions which facilitate the contracting
out of services. I want to address the few examples which have been drawn to my
attention where people are concerned about the potential of services being contracted out.
A service which would affect several hospitals if it were contracted out relates to the
duties performed by the radiation health branch of the Health Department. That branch
performs many diverse functions, all of which are related to the control, management and
policing of radiation. For example, the branch oversees the checking of film badges of
people who become exposed to radiation through their occupations. The branch also
oversees the making of an inventory for storing and disposal of radioactive waste and it
has performed a particularly useful role in recent years by getting the waste together and
ensuring that it is disposed of properly.
I visited the radiation health branch recently and was interested to learn that they do some
novel things. The branch was checking the shoes of someone who had visited Chemnobyl
and who was worried that they might be radioactive. The branch was able to reassure
him that, althou7th he had visited a radioactive area, his shoes were quite safe to wear.
I visited the branch shortly after an underground French nuclear test. I was shown some
of the air monitoring that the branch had carried out for radiation levels. The monitoring
was relevant to Australia as it was performed in the 1970s when the French carried out
atmospheric nuclear testing. The monitoring revealed radiation spikes, indicating that
levels had risen dramatically after those tests. Our atmosphere in Perth was affected
then.
That section of the Health Department employs people who are experts in a particular
area. They have a long history of working in that area and they really know what they
are doing. It is important that services in a small section of the department are not
contracted out. Several departments and agencies are already involved in that area. We
do not want other unknown players coming in. The radiation health branch assesses and
collects radioactive waste. The Department of Environmental Protection takes control of
that waste, stores it and looks after it from then on at Mt Walton, near Coolgardie. The
Radiological Council is charged with overseeing all the duties to do with radiation. With
regard to radiation, people need to know that our services are reliable and absolutely
trustworthy and accountable. I was somewhat disturbed after I had visited this branch of
the Health Department and spoken to the staff about the functions they perform. Initially
I was interested in the environmental functions of the branch, but the discussion led to
contracting out services. The staff jumped up and down about why services like this
should not be contracted out. I wondered why they were jumping up and down and
thought that their jobs might have been under threat. In retrospect, I think that is unlikely
because I am sure that no-one in this State would be interested in providing that sort of
service. The function performed by this branch of the Health Department is an example
of a service that must be a public service. Generally, the public values this service and
people want an assurance that it will continue to be available.
I will outline to members some of the activities that are occurring in small hospitals
within the State to highlight the problems that arise when services are contracted out. An
example which was drawn to my attention recently involves a country hospital in the
wheatbelt. A decision was made at this hospital - I am not sure who made the decision
but I presume it was made by the administrative staff - that one of the rooms would be
rented to a chiropractor so that he or she could provide a service to the local community.
Obviously, that is something members would support. Thbe notion was put before the
board and I understand that a suitable rent was determined and the necessary
arrangements were made. However, the doctor objected and suggested that the issue be
taken to the Medical Advisory Committee. I am not sure whether that issue has been
resolved. Members must recognise that people in the country are uncomfortable with
what is happening with the provision of health services. In some cases that discomfort is
valid and on other occasions an issue must be worked through to ensure that a better
service is available in a country town.
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Concerns hav'e already been raised with me about what is going on in country hospitals
and I am very concerned. About four years ago I was a member of a select committee
which conducted an inquiry into small country hospitals. It became patently obvious to
the committee when it visited country towns that a small country hospital or health
service is absolutely essential to the viability of country communities. The country
hospitals provide not only employment, but also an accessible local service that helps to
keep families in the town and makes the town a desirable place in which to live. Any
move to contract out services or to threaten country hospitals must be viewed with grave
concern.
Rumours are currently circulating that various hospitals are over budget and that issue
was raised recently by the member for Rockingham. Like him, I have heard that a
number of the larger hospitals will be between $500 000 and $700 000 over budget by
the end of this financial year. It is an issue of grave concern and I seek an assurance from
the Minister that these problems are being tackled anid that this State's health services are
niot being starved of funds. Consideration is being given to privatising services. In some
instances it would be totally inappropriate to privatise them.
I refer members to the drug task force report which was recently released. The report
refers to the community sector taking over some of the functions which are currently
performed by the Alcohol and Drug Authority. I have been contacted by people who
provide services within the government system to people who sniff glue and use other
solvents. These people are extremely concerned about any proposal to contract out these
services to the private sector. They told me that most service providers are not equipped
and do not have the experience to deal with this sort of client. Not many people are using
solvents but the people who do are scattered throughout this State and they have
associated problems. Therefore, the expertise of an authority like the ADA to properly
tackle this problem is necessary. We must have an authority which is large enough to
employ professionals who are capable of tackling the problem. A similar situation would
prevail with Methadone users. I do not think that many doctors would want people who
need Methadone sitting in their surgeries waiting their turn. The idea that we can shift
these services into the private sector is simple ideology and is not based on whether
people who take up these services want to do that.
The Opposition has reason to ask what is going on in the health system. I will read to
members part of a letter I received from a constituent who took the opportunity to write
to me about her concerns about the health system on 18 October which is, as she pointed
out, St Luke's Day. Members may be aware that St Luke is the patron saint of medicine.
The letter reads -

I am a trained Nurse, ten years retired, and have had years of experience of
nursing the elderly.
Where, oh where, is the Medical and Nursing Profession going? Or has it
completely gone over to be ruled by bureaucrats - men and women, who deal in"statistics" and "numbers" and appear to be completely inhuman?

I was told of a case in the country in which doctors were told that they could not provide
the services they wanted to because the budget for that service had been exhausted for
that year. Members may say that is fair enough when it comes to financial arrangements,
but for the patient who needed those services it is unfair. It should not be happening in
1995.
I have spoken to nurses recently who raised similar concerns. One story which was
related to me was about an Aboriginal man from an isolated part of the State who needed
to come to Perth following a serious accident. When he was transferred he was
unconscious and when hie awoke a number of days later he found himself in an intensive
care ward, with all sorts of tubes and other equipment around him, looking at white faces,
which was foreign to him. The nurse I spoke to was with this Aboriginal man when he
was waking up and he asked the staff to get the Aboriginal liaison officer to talk to him,
if not in his language certainly in a manner which was culturally appropriate. He was
told that there were no Aboriginal liaison officers at that hospital any more because the
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position had been abolished as part of the cutbacks. It is quite sad. When I did some
work in the neurosurgical ward at Royal Perth Hospital a few years ago, Aboriginal
people from the north of the State were flown to Perth in an unconscious state and when
they regained consciousness they were very upset. They knew they were sick, but they
had no idea what was going on and in some cases it was difficult communicating with
them. It concerns me that the cuts in the health system are impacting very heavily on the
quality of care that people are getting.
Earlier this week I was in Kalgoorlie and I had the opportunity to talk to some of the
people who work at the Kalgoorlie Regional Hospital. They told me an interesting story
about a new member of staff who had come from a hospital in the city. The new staff
member said that the morale at the Kalgoorlie hospital was very good and their reply
was, "You must be joking because the morale here has gone downhill." He said that the
morale in the hospital from where he came was almost zero. I was told that on occasions
at that hospital the linen has not been changed for up to four days simply to cut costs.
It appears to me that people do not recognise the value of the public system.- A case was
recently drawn to my attention where a person needed to go to a sleep clinic. This person
had private insurance cover and hunted around for a private clinic, but there is no such
thing. I was sure there was an opening in the marketplace for a private sleep clinic and I
suggested to a respiratory physician that he open one. He told me it was not worth his
while. A public sleep clinic which serves a useful purpose is available. A num ber of
services like that are available only in the public arena.
DR WATSON (Kenwick) [5.09 pm): I add my concerns about certain~ aspects of this
legislation, most of which the Opposition supports. The twin objectives which enable
public hospitals to provide health services and give effect to the Medicare Agreement are
of course supported on this side of the House. Our political party has always supported
the principles of the Medicare Agreement. -On the other hand the effects of the
legislation will be to enable a public hospital board to enter into contracts with the private
sector for the performance of its functions. That causes the Opposition a great deal of
concern. The long-range plan, enunciated by the Minister, is to provide health services
through hospitals rather than departmental structures. On the face of it that seems to be
quite a positive direction. The assumption is that hospitals are community based and as a
result more oriented to community needs than a distant centralised department.
However, I have grave reservations about supporting the assumption that hospitals,
particularly in the city and metropolitan areas, have that community base. They are on
the whole medically dominated. The admiinistrators have a budget to manage and
accountability related functions to fulfil. My concern is that we cannot really run either a
preventive program or, for that matter, a rehabilitation program from a hospital. Some of
the early discharge programs, however, should be beefed up and that line of continuity
between hospitals and community for ex-patients strengthened.
The Medicare principles and commitments are outlined in the second reading speech but
they include a commitment to equity. I will later illustrate my con~cerns about this
legislation through examples of gross inequity and differential access that some people
have to the health care system. The Government of course is determined to find savings
in the administration of public hospitals and use those savings to provide improved health
services. Savings can be produced in only one way; that is, by reducing the number of
employees. We know that people who are unemployed and stressed as a result of
redeployment or redundancy suffer adverse health consequences. It seems to me a topsy-
turvy way of addressing the issue to take people en masse out of the public health care
system and give them a very good chance of developing stress related illnesses. I am not
the only one who says that. Research undertaken over a number of years points to that
cause and effect relationship.
We take opportunities in this place to discuss our fears about the consequences of
unravelling the public services that belong to the Western Australian community. We
are, as Eva Cox so eloquently said in the second Boyer lecture on Tuesday, unravelling
the threads of public ownership and community services. That, in itself, is not good. I
have two examples: One is the notion of core services and the relationship of orderly
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services in public hospitals. We cannot do without orderlies any more than we can do
without nurses, social workers, medical practitioners or teachers.
Dr Turnbull: You can reduce the number because in the activities in which orderlies
have been traditionally involved enormous improvements have been made in the
technology with lifting and wheel chairs.
Dr WATSON: The experience of the member for Collie as a medical practitioner and me
as a nwse differ because we had different functions.
Dr Tuimbull: You have nos been there for many years. I was working in the system until
two years ago.
Dr WATSON: The member for Collie has two jobs then. The function of orderlies is as
core to the care of patients as is that of nurses, medical practitioners and cleaners. I refer
to the recent farce at Sir Charles Gairdner Hospital where employers and the trade union
entered into an agreement to reduce the number of orderlies. I think it was from about
130 to 1 11. What happened? The Minister swooped in and the private services decided
that 111 would be drastically reduced to 55. Much data about services, particularly at Sir
Charles Gairdner Hospital, have been presented by my colleague the member for Victoria
Park. The hospital will be left with a ratio of orderlies to patients of 1:13, which is
simply not adequate. I predict that the number and rate of back injuries will increase
among not only the nurses who must do the lifting, but also certainly the orderlies. To
reduce the number of orderlies to that degree is bad practice and will inevitably result in
health and safety consequences and an increase in workers' compensation claims.
I went to the picket line on the last day it was at Sir Charles Gairdner Hospital. Two
orderlies who had been working at the hospital for 18 years and 19 years respectively
were treated disgracefully. The attitude of the hospital was to undermine the dignity of
everyone of those people who had been redeployed or made redundant. The orderly who
had worked there for 18 years was told when he turned up for work on Monday morning
to go to meal services. There are certain standards to be maintained in collecting and
delivering food to people who are ill in hospital. We know that the status of patients in
public hospitals has become more and more dependent over the past few years as acute
care is focused in the teaching hospitals and people are discharged early. That case of an
untrained person, wearing a pair of shorts and thongs, being told to deliver meals was
absolutely disgraceful and the Minister is culpable. The other orderly, who had been
there for 19 years, was told to be a gardener for the day. They did not know what he
would be doing the next day. He was despatched to weed a native garden at Sir Charles
Gairdner Hospital. He was given no tools, protective clothing or gloves, and was told to
be a man. What was he, some sort of sissy if he did not have that equipment in his own
garden? No good faith is being exercised by the Minister in those negotiations.
We are also most concerned about privatising the management of hospitals. The signals
from the community about the Joondalup health care service came from two directions:
On one side private practitioners expressed their concern about access to private medical
treatment. On the other hand women from the Whitford Women's Health Centre
expressed a great deal of concern about the fact that if St John of God Hospital were to
win the contract for the Joondalup hospital, "elective surgery for sterilisation and
abortion would not be performed on that campus. Such services would remain readily
accessible elsewhere in the community."
I have spoken in this place recently about the accessibility of services for abortion. Some
9 000 women have this need every year in Western Australia, but some hospitals would
be in a position to say to the Government that they will not provide such services forwomen. The centre at Whitford, which has in excess of 30 000 contacts with individual
women every year, has expressed its great concern over the hospital services that were
planned for Joondalup. We do not agree with that kind of half public, half private
service. My mother, in her best Yorkshire accent, would have had something to say
about that.
I turn to the issue of equity, a criteria for the agreement as demanded by Medicare. The
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other day I asked the Minister this question on notice about breast cancer: Bearing in
mind that one Western Australian woman in 10 will develop breast cancer, and that
National Breast Cancer Day was recornised on 23 October, will the Minister outline
Health Department policy for the provision of breast prostheses in June 1995 and October
1995? 1 asked why the policy has changed. 1 am not sure who drafted the answer to the
question but it certainly seems as though the Health Department and public hospitals are
breaching the principle of equity when information that has come to me recently
demonstrates that the amount of support a woman gets for her breast prosthesis depends
on where she has her breast removed. This is a very important issue for members of this
House.
Dr Turnbull: I agree.
Dr WATSON: I want to demonstrate the inequities. I will take some time to do so
because this issue affects all of us, not only as constituency politicians dealing with the
issue of inequity but also because the condition is so prevalent - in one in 10 Western
Australian women - that it will affect many of us. These inequities cannot be tolerated. I
ask the Minister to take on board this information and to see what he can do about it.
Mr Kierath:. We already have.
Dr WATSON: Please listen to me. A number of women are now able to have their
breasts saved because of surgical techniques and techniques in the speciality of oncology.
Those techniques mean the breast can be preserved, a lump removed and radiotherapy or
other chemotherapeutic techniques applied. Those women will not need a prosthesis.
However, a number of women, because of gland involvement Or the position or size of
the cancer, must have the breast removed. Years ago, before those techniques were
developed, some women had a breast removed. They have been dependent on renewing
their prosthesis as it wears out, as they gain or lose weight according to their fitness, or as
their illness claims them and they lose weight. Each year more than 700 women in
Western Australia are diagnosed with breast cancer. Now, most of those women will
have a lumpectomy but a good number still require a mastectomy. The cover received
depends on whether the woman has a Health Care Card, private insurance or is a public
patient in a public hospital.
The information I have is that from 1 August all patients, including Health Care Card
holders, who have their operation at Royal Perth Hospital will receive assistance to the
value of $110 towards the cost of their initial prosthesis. However, replacement
prostheses are not now covered. At Sir Charles Gairdner Hospital patients receive a
voucher for $140. That has been increased from $95. All Sir Charles Gairdner Hospital
patients will receive that amount, except those covered by private health insurance - and
they must go to their fund for that. At Sir Charles Gairdner Hospital women are entitled
to a replacement prosthesis each year provided they are outpatients. At Fremantle
Hospital there is no financial limit for any patient. All patients must do is present at the
hospital with a prescription from their doctor, and they are entitled to a prosthesis. These
are the three big teaching hospitals. Fremantle Hospital is doing it right, in our view.
At Wanneroo Hospital the initial prosthesis costs up to $150 but there is no assistance for
a replacement. At the Bentley Hospital the initial prosthesis is $50, with no assistance
for a replacement. If one lives in Wanneroo or Bentley or if one's surgeon operates at
those hospitals - there is a gross discrepancy. At the Swan Distrcts and Rockingham
Hospitals no provision is available. Recently, because of inquiries and pressure, the
Murray District Hospital now provides some kind of assistance, but it is a fixed amount
for the initial and replacement prosthesis. At Osborne Park Hospital, a hospital similar to
Wanneroo Hospital, no provision was made previously. The cost is now $150 but with
no assistance for a replacement. At Kalamunda Hospital assistance is provided for the
initial and replacement prostheses but the amount is not fixed. At Albany Hospital an
initial prosthesis is $100. There is provision for replacement prostheses for Health Care
Card holders only. Clients receive a voucher for 70 per cent, and pay the balance. In
Bunbury the client is responsible for 30 per cent of the cost of both the initial and
replacement prostheses. No provision is made at Kalgoorlie, Busselton or (3eraldton.
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Women covered by Veterans' Affairs pensions are allowed one prosthesis to a maximum
cost of $220 and two pairs of brassieres each year.
A prosthesis is a very important self-esteem measure and a very important aspect of
rehabilitation. The cost of a prosthesis ranges from $69 to $400. The cheapest, most
appropriate one is $140 but the average price is $220. The one priced at $69 is not
satisfactory. They are guaranteed between one and two years but they may last much
longer. If the woman's condition starts to deteriorate because of her cancer, she will lose
weight and require changes much more frequently. It is unacceptable for a woman who
has a breast removed as treatment for breast cancer to have to queue up and beg for relief.
Mr Kierath: We are trying to fix up the mess that you left us with.
Dr WATSON: This is the Minister's mess.
Mr Kierath interjected.
Dr WATSON: There was consistent eligibility across hospitals. This is outrageous. The
Minister for Health committed himself in answers to parliamentary questions on notice to
provide a report of the review by 30 June. The Minister is mucking around with people
who cannot afford to pay. He is making them pay for their cancer, just as the Minister
for Disability Services is making disabled people pay for their disability.
The Opposition has a number of concerns, and I will quote three letters which were
published this week in The West Australian. On 13 November a Pinjarra man states -

Mr Kierath is about to sign contracts for private companies to take over the
building and running of Mandurah's new, so-called public hospital.

As a reminder to us all, he states -

...The Government is employed by the most generous employer, the people of
this State. We pay them good salaries and allowances ...
The Government is employed by the people of this State to ensure the supply of
essential services.

On 14 November two letters were published. The first letter states that Western Australia
deserves a better health service. It continues -

The WA hospital system has a dedicated and professional staff. However, how
long can these people survive the unreasonable and unnecessary pressures put
upon them?

That is what the Minister for Labour Relations is doing with the combination of his
policies on health, privatisation and industrial relations. The letter continues -

Adequate financial resources and wise guidance, free of political pressures, are
needed.

A woman from my own electorate wrote about eligibility for dental services in the public
system.
The Opposition has an enormous number of concerns about the potential of this Bill. On
the one hand the Minister is committed, through an agreement, to fulfil the equity criteria
laid down by the Medicare Agreement. On the other hand, he is contracting out vital
public services that will be in breach of that agreement. The Opposition believes the
Minister is already in breach of the Medicare Agreement, and he will certainly be in
breach of that agreement once this has statutory force.
MRS HALLAHAN (Armadale) [5.33 pm]: The Opposition has made it clear that it is
opposed to the power in this Bill to give hospital boards the ability to contract out
services. Although we support other measures within the Bill, we are not at all
convinced that contracting out will provide any improvement in the level or standard of
services or that current standards will be maintained. On the contrary we are concernedthat standards and levels of service will fall if this Government has its way and gives
hospital boards the power to contract out services.
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The Opposition supports two principles in the Bill. The first relates to the Medicare
Agreement which will enable public hospitals to provide health services and give effect
to that agreement. We are pleased to see that will come under state legislation, and we
commend the Government on that aspect of the Bill. The second relates to the removal
Of the limitation on the maximum number of members of an agency board. I do not
know the significance of that; however, the shadow Minister for Health has indicated
support for that and I support his opinion on it.
This legislation raises some interesting matters. Hospitals have became centres of
community health services in the broadest terms, and if a legislative base is required to
support the activity that has grown and evolved, the Opposition supports that. I
commend the staff and the supporters, and there is an enthusiastic band at the Armadale-
Kelmscott Memorial Hospital. That is an important facility in the community, serving a
large part of the south east metropolitan corridor, and it has recently been through a
terrible crisis. I refer members to the headline on the front page of Commnent News on 14
November which states, "Ward closes in hospital crisis". For two weeks the emergency
ward of that hospital has had no doctor on duty between midnight and 8.00 am.
Emergencies arose in that time, and one of the families that was affected contacted my
office about the circumstances they faced.
I outlined this case to the Minister for Health and asked for his urgent attention to the
situation. On the first Saturday evening after Monday, 30 October, which was the date
that doctors were not available in the emergency department, this young man went out
with friends for a meal and apparently suffered an acute form of food poisoning. He
camne home and went to bed. Some time later, however, when he got up to go to the
bathroom he collapsed in the passageway vomiting and was in a distressed state, and was
found by his parents. They telephoned their neighbours who had some medical
knowledge, and one of them came across the road to attend to this young man.
Apparently his condition subsided to some extent and he went back to bed. He got up
again and was in a serious state, so his mother telephoned the emergency department at
Armadale-Kelmscott Memorial Hospital just before midnight. She was advised that no
doctor was on duty from midnight and as the situation sounded critical he should be
given medical attention and they should immediately take him to Fremantle Hospital.
This family lives in Westfield and they had a very anxious time getting to Fremantle
Hospital with the father driving while his 21 year old son was going in and out of
consciousness. Once they were at Fremantle Hospital they had to wait over two hours.
They were not at all critical of the staff at Armadale-Kelmscott Memorial Hospital or
Fremantle Hospital, where they had to wait so long. However, they were critical of the
Government which had allowed this, even actively created the situation where our
hospitals are not able to respond to crises. It was a real crisis for that family.
Mlr Kierath: Could you tell me how we can get doctors when your federal Minister for
Health is cutting back the number of places? We had to declare Fremantle an area of
unmet need. We have to attract overseas doctors, and your federal Health Minister is
doing everything to prevent it happening. We have the money to pay salaries.
Mrs HALLAHAN: The Minister for Health's manner of handling negotiations is one of
confrontation. I have no confidence in his ability to negotiate either with the Federal
Government or with overseas doctors to bring them into this State. While he is the
Minister I am sure we will continue to have crises such as that experienced at Armadale.
As the. Minister does not appear to know, the crisis at the Armadale hospital has been
resolve d according to the headlines in a paper which has been faxed to me today. On
page 1 -of The Weekend Examiner the headlines indicate that the hospital crisis is over for
now and that the Armadale-Kelmscott emergency department has 24 hour emergency
coverage again. We are very concerned about the continuing situation, because the
advice from the hospital administrator is that coverage by doctors has been arranged
apparently until 8 January 1996 when the next term starts at Fremantle Hospital's
teaching section. That means apparently that we have coverage until 8 January and after
that date we will perhaps again have a situation of no doctors from midnight until 8.00
am.
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Mr Kierath: How would you solve it?
Mrs HALLAHAN: If one takes any note of the interjections from the Minister for
Health, one could really worry that we might have greater periods than from midnight to
8.00 am without doctors.
Mr Tubby: The local member would never stand for that.
Mrs HALLAHAN: The member for Roleystone does very little to advocate on behalf of
his electorate. Under his advocacy we had two weeks without a doctor in that emergency
department, which has not happened since Labor put doctors into the emergency
department.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mrs 1-ALLAHAN: A Labor Government promised to do that, and at that time a roster of
doctors attended Armadale hospital. They did not want to see their situation changed and
they campaigned and lobbied against having salaried doctors in the emergency
department. When we arrived at the position where this Government could not provide
doctors in the last few weeks, the chairman of the medical advisory board of the hospital
telephoned doctors in the area and asked, "Can we not put together a roster of doctors to
cover the period from midnight to 8.00 am?" I understand that three doctors said that
they would be prepared to go on a roster if the chairman could get sufficient other doctors
to cover the roster. I have not heard the outcome of that approach. It was not put
together apparently because ambulances were being diverted and not taking people to the
Armadale hospital. I have related the direct experience of the Coules family and their
son George. The Minister for Health interjected and asked what the answer to this was
and how we would overcome it. If we go by the story in The West Australian of 10
November, there is a huge exodus of very senior health professionals from this State.
That is no endorsement of the Minister for Health's management of his portfolio. I
suggest that he pull his head in and get on and do his very best.
Mr Kierath interjected.
Mrs HALLAHAN: We all know that he has a lot of energy and I suggest that he focus
his attention 'on providing good leadership and not creating an absolutely chaotic
environment in hospitals. We have seen this at Sir Charles Gairdner Hospital and at
Royal Perth Hospital, where the morale of everyone is so low. Some people have been
attracted interstate by very attractive salary packages, but some of them have had those
offers before and have chosen to stay to be leaders in their field and of their institutions.
Under this Government they are saying that their field is too chaotic and too difficult, and
it is much easier to accept a large salary package interstate. That is what they say, thanks
to the Minister for Health, the member for Riverton.
Mr Tubby: If you got offered twice as much salary, would you go interstate?
Mrs HALLAHAN: If I had a situation where services were running well and I was able
to provide good leadership -

Mr Tubby: Would you go interstate for twice as much salary?
Mrs HALLAHAN: Not necessarily.
Mr Tubby: You would not!
Mrs HALLAHAN: Many professionals in this State have chosen to stay in Western
Australia because it is a wonderful place in which to live. Most have families here.
Money is not everything.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mrs HALLAHAN: Apparently for the member for Roleystone money is the dictum.
Many of those people were getting enormous satisfaction out of the service they were
providing to the State and had rare opportunities to be leaders of medical institutions.
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Mr Tubby: They are doing the same job in another State for twice as much money.
Mrs HALLAHAN: Many of them in the past have refused such offers, but under the
Court Government's regime they cannot wait to escape the pressures, chaos, low morale
and lack of appreciation of the public service they perform. We all know that public
service has no value under this Government. The article in The West Australian says that
in the past 12 months, 12 key health executives have left the public sector. That is rather
a large exodus in anybody's terms. No-one can convince me that the Minister for Health
does not have some responsibility for that.
On this whole question of privatisation that the Government is crazy about, I will relate
three experiences that I have had as a result of friends or relatives of mine going into
private hospitals. We can all pick up one unfortunate example and all give some very
splendid examples; however, when my aunt was dying, on her very last day on this earth
her GP could not negotiate an admission process into the privatised Hollywood Hospital.
Mr Kierath: Who privatised it? The Labor Federal Government. Did you criticise that?
Mrs HALLAHAN: After the experiences I have had, do not expect me to support that
part of this Bill. My last remaining very elderly aunt who was recently in Hollywood
Hospital was in a very frail state to the point where we did not think she could go home
to her self-contained unit in a retirement village. It did not occur to me that the hospital
would discharge her with no consultation whatever with the family. I was visiting her
about three or four times a week; my cousin's wife was visiting every second day; her
elderly brother, who also lives in the same retirement village, was visiting nearly every
day; and his son and daughter-in-law were also visiting frequently. The hospital
discharged her with no consultation whatever. The elderly brother was notified, and off
they had to go to buy milk and bread, despite his very frail state.
The third example of the 'marvels" of the private sector hospital system is that of a
former parliamentary colleague who went into the Mount Hospital to have surgery. She
was in excessive pain, but thought it was part of the postoperative condition. I stand to
be corrected, but as she understood it, apparently the nursing services there are contracted
out. I hope that is not what the Minister intends to do in our government hospitals. She
saw hardly any staff. At the change of shift, somebody would come into the room and
then leave. After three or four days, a particularly sensitive professional nurse asked,
"Are you in pain? You do not need to be in such pain; we could have given you
something to relieve it days ago." That woman is not under-assertive - she is a former
parliamentarian - and she was left in a very unsatisfactory state with pain by what is
regarded as one of the doyens of the private hospital sector. It was a disgusting example
of what happens with the privatisation of services.
Mr Tubby: The member cannot generalise like that.
Mrs HALLAHAN: I said that there are unfortunate examples.
Mr Kierath: What is your point?
Mrs HALLAHAN: My point - I have already made it - is that the Opposition is not
convinced that there are benefits when it comes to the privatisation or contracting out of
services in the health and other sectors. There has been contracting out in Main Roads,
the Department of Transport and many other departments, including Westrail and the
Midland Workshops. It has meant that we are getting a shoddy, dangerous job which is
costing more. If we are to go down that path in the hospital sector, the Minister should
be able to persuade people that services will at least be maintained and that standards and
levels of service will be increased. There is nothing to support that proposition in the
private: services to which I have referred. When the people closest to one are affected,
one is inclined to make clear judgments.
On 17 'October, Hon Alannah MacTiernan asked an interesting question on the situation
at Armadale Hospital. She asked the Minister for the Environment representing the
Minister for Health - we all know that such questions go to the Minister concerned to
provide answers -
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Will the Fremantle Hospital continue to provide doctors to staff Armadale-
Kelmscott Memorial Hospital emergency service beyond the end of the month?

The answer was yes. It went on to state -

However, Fremantle Hospital is only able to do so with great difficulty. There are
significant problems in attracting sufficient numbers of junior doctors toundertake terms in the emergency department at Armadale-Kelmscott Memorial
Hospital.

The problem is that the Minister said that Fremantle would continue to provide doctors
beyond the end of the month, and it did not. That was a misleading answer.
On 30 October, doctors were not able to service the Armadale emergency department
around the clock, as had come to be relied upon and to be reasonably expected by peoplein the south east metropolitan corridor. There were two weeks before the Minister - I donot know whether he responded to my letter or whether he simply saw a gap in services -was able to find doctors to staff Armadale Hospital emergency department. Even thoughhe told Parliament that there would be a continuation, there was not. I hold the Minister
personally responsible for that. He should have said that it would be difficult to continuearound the clock, but he did not say that. He baldly said, "Yes, we will continue it," andhe did not. For 14 days, from midnight until 8.00 am, the emergency department was notstaffed by a doctor, and that was in an area in which many people are often in great needand would normally go to that department. That will not be easily forgotten by thosepeople who want the security of that hospital. They do not want to be told to travel toFremantle. The family to whom I referred had a car and the father could drive the veryill son, but there are many one-parent families in that region, and many of them do nothave private motor vehicles. What would they have done at 11.55 pm on a Saturday,
faced with that situation?
-Mr Kierath interjected.
Mrs HALLAHAN: The Minister should adopt a conciliatory attitude and try to improve
the situation. We know that the Minister for Health likes confrontation. He likes thebully boy, bluffing, crash-through approach from which he has been pulled back by the
Premier.
Mr Kierath: -No.
Mrs HALLAHAN: The Minister should not deny it; he takes great pride in it. All his
colleagues know about it.
Mr Kierath: Don't tell fibs.
Mrs HALLAHAN: There is no fibbing about it;. the evidence has been available formonths. We have seen the evidence in his portfolios. We have seen the chaos. PoorArmadale Hospital did not deserve the ineptitude that resulted in those two weeks
without a doctor in the emergency department.
We support sections of the Bill. We certainly support the Medicare Agreement, the firstprinciple of which is that eligible persons must be given the choice to receive publichospital services free of charge as public patients. The first explanatory note refers toemergency services. We strongly support the second principle, which is important topeople in my electorate and in the electorates around it, and that is access to publichospital services on the basis of clinical need, and the universality of services. Theseprinciples are critical in underpinning the hospital services that we have come to expect.The more the Govemnment tears away at services, the more it can expect community
resistance and condemnation.
MR KIERATH (Riverton - Minister for Health) [5.57 pm]: I thank members for their
comments. Most opposition members support the Medicare principles but they opposethe contracting out provisions. The member for Victoria Park raised a range of issues.He referred to the Princess Margaret Hospital for Children. Not one public children'shospital in the country does not allow its senior people to have private lists.
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Dr Gallop: That is not the issue.
Mr KIERATH: It is. At Princess Margaret Hospital, priority is decided on clinical need,
not ability to pay. As the member rightly said, cases are classified as urgent, moderate or
elective. It is true that it is questioned whether some ear, nose and throat services are
urgent. The case that was mentioned was classified as elective and put on the appropriate
waiting list. The decision to be treated earlier by paying a fee is available to anybody at
any children's hospital in the country.
One problem is the decreasing level of private insurance. The one person who controls
that matter is the federal Minister for Health. I have some strong views on that matter.
Private insurance has decreased by 2 per cent over last year, and that has put added
pressure on the public system. In fact, it is cost shifting in its most extreme form.
Instead of maintaining the level of private health insurance, the Federal Government has
allowed it to deteriorate and put greater pressure on the States.
As for the issue at Sir Charles Gairdner Hospital, if and when a contract is let, as long as
commercial confidence is not breached, as much of that contract as possible will be made
publicly available.
The New South Wales Labor Government, in its first few months in office, has
announced a reduction: of 4 000 in. the Public Service in its first swoop. We have cut
6 000 in nearly three years. The New South Wales Government has wasted no time.
There was a contracting out policy, but all that the New South Wales Government has
done is to retitle it - it is now the competitive services policy. Other than ensuring that
in-house operators can bid, it is exactly the same. I have looked at it. Opposition
members should not tell such stories.
The member for Maylands raised many issues, including country health services. There
has always been a mix of public and private in country and regional hospitals, and that
will continue. Private medical practitioners who are under the visiting medical
practitioner scheme are private people operating in public hospitals.

Sitting suspended from 6.00 to 7.30pm
Mr KIERATH: The member for Kenwick indicated that she was opposed to contracting
out and went on to say that it would breach the Medicare Agreement. I am advised that
that is not true. Many provisions have been contracted out inl the commonwealth health
services that do not breach the Medicare Agreement. We have sought legal advice on it
and we do not believe contracting out breaches any section of the agreement. However, I
ami advised that the Medicare Agreement would not have precedence over legislation.
That is the very reason this Bill is before the House: To put the principles of the
Medicare Agreement into state legislation.
I also wish to address the rubbish that the member presented in relation to prostheses.
There is no doubt that the supply of prostheses through the public system is a mess. Each
hospital has its own policy and as a result there is no consistency. Both my colleague the
Minister for Disability Services and I have commissioned a report into the provision of
prostheses and other aids and appliances. That report was pretty damning. It said that
since the Commonwealth abandoned its responsibility in this area there has been no
coordination or consistent policy across the State and it will require a lot of money to fix
the situation. I point out to the member for Kenwick that her Government made the
mess; her Government changed the policy and it has left us to fix up the mess. That is
what is so galling when she stands in this House and complains about the situation. It
was the Labor Government that caused the problem in the first place. There is -no doubt
that over the past two and a half to three years we have found many problems that are the
legacy of the Labor Government. This is one of those problems and it is one that my
colleague the member for Greenough and I are determined to fix one way or another. I
hope that in the next month or so we will be able to make some announcements in regard
to that..
The member for Armadale went on to raise the issue of the Armadale-Kelmscott
Hospital. If ever one needed an example of someone who has no idea of how the health
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system in this State works, the member for Armadale is that person. She berated me
about the lack of doctors available on a 24-hour basis at that hospital. The fact is that we
are having great difficulty in attracting young doctors into the public hospital system.
We are experiencing a shortage of doctors in this State. I made the comment that if the
member had any suggestions about how to solve the problem, we were more than happy
to listen to her. That is not to say that we do not have our own ideas; of course we do.
However, to produce a doctor takes a long time. Even if we were able to do something
now, there would still be a long lead time.
We have the ludicrous situation where the federal Minister for Health controls most of
the levers associated with the supply of doctors through the supply of money from the
Federal Government for places in medical schools. Yet at a ministerial conference in
Alice Springs in June this year, the federal Minister said that she was trying to reduce the
number of places in medical schools by 300. Western Australia, the Northern Territory,
Queensland and the Australian Capital Territory all said that if she were to go ahead with
that plan, it would have devastating consequences on our health systems. The Minister
promised to hold that in abeyance, but I have already seen her move to reduce the
number of places. It is a sad fact that we have a shortage of doctors in Western Australia.
In other parts of the country - on the eastern seaboard - there is an abundance of doctors.
We are providing doctors to the Armadale-Kelmscott Hospital through the Fremantle
Hospital. However, Fremantle Hospital is also having a great deal of difficulty attracting
doctors. It has advertised a number of times but has had no applicants. That means that
there is not one doctor in the State who is prepared to go there to work. That situation
causes us a great deal of difficulty. The only power I have as a Minister is to declare
those positions an area of unmet need, and I have declared the accident and emergency
section of Fremantle Hospital an area of unmet need. That means that we can advertise
overseas to try to attract trained doctors into this State, which I am advised has been a
major source of recruitment for doctors to Western Australia.
I am very critical of the member's comments. I would not mind if they were
constructive; I do not mind accepting responsibility for things over which I have control.
When I answered the question in October, the Fremantle Hospital said that it would
provide doctors, but it is having difficulty attracting them. Since then the hospital has
managed to get an additional one or two doctors and that has helped us in staffing the
Armadale-Kelmscott Hospital. I cannot give any guarantees that there will not be
shortages in the future. At the moment, good, well-trained doctors prepared to work in
the public system are in short supply and as a consequence they are very difficult to
attract.
The last cheap political shot the member tried to make was a reference to the exodus of
12 people from Western Australia. She made reference to a recent article in The West
Australian. In a health system with about 27 000 employees and I am not sure how many
doctors - but I imagine it is about 4 000 or 5 000 - of course there will be a turnover. No-
one can avoid a turnover like that.
I also want to take the member to task on another issue. Dr Joiner is leaving the State to
go to Victoria and has been offered a salary package nearly double what we can offer him
in this State. Of course, when someone is offered a package like that it is very tempting,
especially given that the position he is going to is very prestigious. Running that health
system would have more prestige than running the Royal Perth Hospital.
Mr Brown: And it is getting smaller by the day over there.
Mr KIERATH: The member for Morley is quite right in one respect. He has hit the nail
on the head. The Victorian Government actually got it wrong. It made some major
changes in its health system but they were wrong and, as a result, there was a mass
exodus. In order to attract people back into the system the Government has had to
increase salaries substantially. That is one issue on which the member is partly correct:
The Government there messed it up the first time around.
Mr Brown: Who would want to live in Jeff Kennett's town?
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Mr KIERATH: It is interesting that the member should say that. Who left Victoria in its
parlous state? It was a Labor Government that ruined Victoria. It is true that a coalition
Government has grabbed the bull by the horns and tried to turn the State around. When I
go to South East Asia the State I am competing with most vigorously is Victoria; it is
starting to have a presence in the areas that were previously our exclusive domain. That
State is starting to get its act together. I believe we will find ourselves competing against
Victoria more and more.
Dr Turnbull: We know who messed up the whole system - it was the Federal
Government and the current Minister for Health because of their reluctance to have
private patients.
M~r KIERATH: I am glad that the member for Collie has raised that issue. When one
looks at the problems we are having with the health system in this State, one sees that the
biggest issue is the drop in the number of people who are privately insured. This
wonderful Medicare Agreement that the Labor Party lauds says that if we increase the
number of people privately insured, we must pay a penalty - the Federal Government
takes money from us. That is the wonderful Medicare Agreement.
Dr Turnbull: That is the current Minister for Health in Canberra.
Mr KIERATH: That is right: The current Minister for Health is presiding over a system
that discourages the States from increasing the number of private patients.
Mr Brown: Why do you not say that you want to get rid of universal health care? Come
out and say it. Do not just criticise it.
Several members interjected.
The SPEAKER: Order!
Mr KIERATH: No, not at all. I am just explaining to the member the folly of his ways
and the stupidity of his argument. While the Federal Government penalises people for
having private insurance -

Mr Brown: You want to get rid of health care for battlers.
Mr KIERATH: The member should think about what happens. If there is a 2 per cent
drop in membership of private health schemes, where does the member think those
people go? They go onto the public health system, which means that there is less and
less money to share between more and more patients. Even a socialist with a warped
sense of logic would understand that that is a recipe for disaster. However, that is the
sort of thinking at the federal level and it must be turned around. People must be
encouraged to take out private health insurance and then there will be more money to go
around for those people who must access the public health scheme.
I will give members opposite a three point plan that I would put in place if I were the
federal Minister for Health. First, I would allow private insurance to cover all medical
costs so that there would be no gap. They would not have to pay an extra cent.
Currently, people must pay money in addition to their private health insurance to access
certain services. Secondly, I would make private health insurance a tax deduction and,
thirdly, I would pay a hospital bed day subsidy to private hospitals. It would mean the
cost of insurance would be reduced by 25 per cent. Currently, the cost of private health
insurance is prohibitive and every time the premium increases more people drop out of
the scheme and must be covered by the public purse. People who have private health
insurance have some of their costs met, but when they give up their cover the
Government must pay the lot. My three point plan could reverse the existing situation
and more people would take out private health insurance. If that plan were implemented
more money would be available for those people who rely on the public health system for
their wellbeing.
It is interesting that my colleague the member for Collie referred me to a debate that took
place in this House when the Labor Government was in power. Hon Keith Wilson said in
that debate -
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I do not believe that the open entitlement in Medicare can be funded by anybody.
We must continue to provide a hospital service which gives priority for public
hospital care to the disadvantaged in the community.

He did not say the advantaged. Fitrther on in that speech he said -

That is what Medicare was developed to provide. However, because it offers
open entitlement of public hospital care to everybody, it cannot been funded to
provide that.

They are the prophetic words of a Labor Minister for Health. He actually understood the
situation. The member for Greenough said it was difficult being a shadow Minister for
Health at that time because Hon Keith Wilson knew what he was talking about.
The problem with State and Federal Labor Party members is that they do not understand
what they are dealing with and they have put in place controls which are causing people
to opt out of private health insurance. That is what is causing the problem which is
simple to fix. If we reversed the trend we would have the best public hospital system in
the world.
Dr Gallop: Have you talked to your federal colleagues about your three point plan?
Mr KIERATH: I can do nothing about the federal Minister's control. As the state
Minister for Health I must manage a system with less funding from the Commonwealth
Government in spite of an increase in demand. I can do only one thing and that is to try
to improve the mechanisms so that the services can be delivered more efficiently. That is
what this Bill is all about and I commend it to the House.
Question put and passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Mr Johnson) in the Chair, Mr Kierath (Minister
for Health) in charge of the Bill.
Clauses 1 to 6 put and passed.
Clause 7: Section 19 amended -

Mr BROWN: This clause deals with contracts. In the past Ministers in this Government
have been persistently determined to ensure that figures are not provided to this Chamber
to enable comparisons to be made on efficiencies between the public and private sector.
Questions continually appear on the Notice Paper seeking advice on those figures and
information on the methodology that is used to draw comparisons between the public and
private sector costs. Quite deliberately, determinedly and cunningly that information is
not provided. Any semblance of adherence to the principles enunciated by the Royal
Commission into Commercial Activities of Government and Other Matters simply flies
out the window when deliberate efforts are made by Ministers to avoid providing that
information.
The Opposition is being asked to consider legislation which will provide for further
contracting out and what that effectively means, if the practice to which I have alluded
continues, is that the Opposition will be denied information on which to judge whether
the contracting out of certain services has been successful.
When contracts are let, does the Minister intend providing detailed information to the
Opposition and to the public of Western Australia so that they can make an informed
judgment about whether those contracts have been in the interests of the State? The
informed information must include the price of the contract and the nature and quality of
the services provided by the contract.
The Minister has an opportunity of being the first Minister in this Government to indicate
that such detailed information will be provided. His colleagues have been determined not
to provide that information and it is certainly my intention, on each occasion this matter
comes before the Parliament, to draw attention to that fact.
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Because of the time constraints I will not go through the examples to illustrate how
Ministers in the coalition Government have thumbed their nose at the questions that have
been asked by the Opposition and have acted in self-interest to ensure that the
information that is requested is not provided or that misinformation is provided.
Mr Minson: Would you like to be specific about that?
Mr BROWN: I asked for cost comparisons of the work carried out by the Midland
Railway Workshops when it was operating and the contracts that have been let to the
private sector. I asked the Minister a number of questions relating to those cost
comparisons. He gave me an answer. I then asked the Minister if he would be prepared
to release to me the papers that showed those cost comparisons. The Minister's answer
recorded in Hansard is no he would not.
Mr Minson: There might be a good reason for that.
Mvr BROWN: There might be, but the answer gives no indication of the reasons. The
Minister's answer was no. He then went on to say that there had been massive savings in
maintenance costs. The saving was that the periods compared were 1991 and 1993 on
the one hand and 1993 and 1995 on the other hand. There is only one thing wrong with
that. In 1993, the new trains were introduced, so maintenance costs obviously went
down. It is a bit like comparing the maintenance costs of a vintage fleet of cars with the
maintenance costs of a new fleet. It was like comparing apples with pears. When we
asked for the detail, we were told we could not have it. That is not an indication of an
open and accountable Government, particularly if it believes that the system is delivering
real benefits. If it were, the Government should be proud of it and laying out all the cost
comparisons and providing the formula by which it was done. However, there was
secrecy about the answer and the detail was not provided. When we ask reasonable
questions, we are told we cannot have the information. When we get misinformation on
comparisons between public and private, I will continue to ask questions because I
believe that the Parliament is unable to carry out its job in scrutinising expenditure if the
Government withholds the information that the Parliament is entitled to. There are other
reasons but time does not me permit me to go into them.
I seek your indulgence, Mr Deputy Chairman (Mr Johnson), to move away from this
clause and refer to the Minister's three point formula. The first of the three points is that
the gap will be provided for private health; that is, health insurance will meet the gap.
That means that whatever our local GPs charge will be met by insurers! A patient could
go along and say, because there was no limit, "Charge what you like; write your own
cheque." What a lot of rubbish! Where does that work? It works in the United States of
America where 15 per cent of gross domestic product is spent on health. We spend 8 per
cent in Australia. The difference between Australia and the US is that Australia has a
universal health care system; the US has health care for the rich. They have the jam jar
system. When a person goes to hospital, the first question he is asked is whether he is
privately insured. If he says he is not, they reach into the jam jar and provide $2 for him
to get on the bus to go to the next hospital.
Mr Kierath: Are you aware of the changes your federal Minister has just made to allow
them to develop contracts with the health insurance funds so there will not be any
additional amounts to pay?
Mr BROWN: I am very aware of that.
The second part of the plan is a tax deduction. I know it is a very appealing proposition.
A tax deduction for private health insurance costs just a few dollars! Where would the
other cuts be made in the Budget? It is a bit like the Minister for Family and Children's
Services saying at one time that the taxation system was no good and there was too much
tax on families. I asked him on notice whether he had made a submission to the Federal
Government because he had such strong views. He said he had not.
The third point of the wonderful three point plan is the hospital bed day subsidy. The
Minister will recall that in the last 12 months there was a proposal to put in place a
system for private hospitals to take public patients and that was rejected by the private
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hospitals. Private hospitals argued against that and the Minister knows they would not
accept that even though there were significant pressures. They would not accept it
because it failed to distinguish between -

Mr Kierath: I did not suggest putting public patients into private hospitals. I suggested
paying a public bed day subsidy to people going into private hospitals.
Mr BROWN: For how long has the Minister been Minister for Health?
Mr Kierath: Nine months.
Mr BROWN: If this is his three point plan after 12 months, he has not learnt much, has
he? It is a bit like the second wave. We know where the Minister stands on these issues.
He has been very honest. He calls a spade a spade. He believes in hanging people; he
will pull the lever whether the person is innocent or guilty! It is there for the public to
see. The Premier has pulled the plug on him for a while. He has the support of his
party's state council; the Premier has not. We saw his smiling face in the photograph in
the paper. He did over the Premier and the Leader of the House! He is very strong in the
party at the moment and should be congratulating himself. He is also very strong in the
public's perception because it knows what he intends. Members of the public will all be
thinking at the next election that they have to elect the Court-Kierath Government - or
will it be the Kierath-Court Government!
I know the Minister likes to be the first. Here is an opportunity for him to be the first.
He should tell us that when we ask for true cost comparisons he will give us the figures
and the methodology for making the comparisons.
Dr GALLOP: I want to make two brief points on clause 7. The first relates to the
necessity of the clause. Is it not the case that, under our current system of administrative
law, there is a strong view that if Parliament gives a function by law, it cannot contract
out that function? That is one interpretation of administrative law, so that if functions
were given to hospital boards to perform they may engage employees to assist in the
performance of the functions, but they could not contract them out. This clause does
quite a bit in facilitating the contracting out of functions within our public hospital
system. Even though the Minister interjected earlier to say that some functions have
been contracted out, is that necessary? The clause is a signal that this is the intention of
the Government for our hospital service.
Mr KIERATI-: The member for Victoria Park is probably correct: The clause is
necessary to specify that functions can be contracted out. It is not necessarily our
intention to do that. The clause will facilitate that process where necessary, but the
circumstances must be right. There must be some benefit for us. For example, at Sir
Charles Gairdner Hospital we are considering the ability to contrac t out the functions of
the chief executive officer. If there is an advantage for us we will do that. However, if
after considering the situation we see no advantage we will not automatically do that.
I will resist responding to all the comments made by the member for Morley. It is my
intention, wherever possible, to release as much detail about the price and the nature of
the services provided; and about quality control.
Mr Brown: What about cost comparisons?
Mr KIERATH: I will try to provide those. When contracting out, proper quality control
is one of the most vital elements. We must have proper quality control so that we can
maintain the quality of the service being provided. That is the critical part of the process.
In the case of the painting and gardening services at Royal Perth Hospital I provided cost
comparisons, both in-house by the hospital and a contract price. There was some dispute
regarding Treasury guidelines and whether how we arrived at the in-house price was fair.
I made all those documents available. The nature of the other services that have been
contracted out was specified in the tender documents. In the case of Joondalup and Peel
Hospitals all the services were set out in the contractual documents.
Quality control of the services will become available over some time. As part of a
contract we stipulate a range of conditions and standards to be met. The new
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Commissioner of Health wants rnot only quality accreditation but also better standards
across the State. We are considering in-house services. In the next three to four months I
will make an announcement about benchmarks for health services. A team will travel
around to help the in-house operations become more efficient. We are happy to have
good performance indicators. I agree with the member that it is vital to have a
comparison between an in-house service and a contracted-out service.
I have been involved with a sale or a contracting out in a previous portfolio - for
example, State Print and Radio 6PR. I released all the documentation after the tender
was awarded. Obviously until a final decision is made the documents are commercially
sensitive. Unfortunately once a decision is made and the documents are available, the
interests of certain parties disappear because the decision is irreversible.
Dr GALLOP: If I had cowbells I would ring them now because I want to put out a call
for the member for Collie. I hope she is listening. I hope that the members for Roe and
Avon also are listening. Perhaps they can come into the Chamber. I also call the
members for Wagin, Stirling and Merredin because this clause has a very important
bearing on the electorates they represent, as National Party members in this place. As
acknowledged by the Minister in his response to my first point, this clause will make it
mnuch easier for non-metropolitan hospitals to contract out their services. We have heard
interesting comments from the National Party about contracting out in non-metropolitan
hospitals. The member for Roe has commented on the issue. On most occasions, of
course, members of the National Party mumble and grumble about these things among
themselves but they do not take a stand within the coalition. On this occasion we are
considering a piece of legislation about which the National Party members can make a
difference in this Parliament on behalf of the people they represent. They can vote
tonight against the contracting out of services in their country hospitals. They have a
chance tonight to show the people they represent that they care for their country
hospitals. Clause 7 enables country hospital boards to engage persons to perform
functions on their behalf.
If those members want to put a spanner in the works of the ideological obsession of the
Minister for Health and the Liberal Party they have the chance tonight. If they do not
exercise that chance, the division that will be called in this Chamber will be publicised in
every country town in this State. We will be able to tell the electors of Roe, Collie,
Avon, Wagin, Stirling and Merredin that the National Party members in this place failed
them when the crunch came. I will be interested to see where those members stand in
relation to this clause. They have a chance tonight. We will divide on this clause, and
we look forward to their support to defend country hospitals.
Mr KLERATH: It was a good try by the member for Victoria Park. This clause will
allow the contracting out of certain functions; for example, the CEO position. I am not
aware of any country hospital which has made such a request. One of the reasons for the
clause is to allow a private operator to take over the position of chief executive officer at
Sir Charles Gairdner Hospital. I have not kept that a secret. This clause will facilitate
the potential for private management of a major teaching hospital. Had the member
listened to all that country members had to say he would have heard them say that they
think it should happen at some of the major Penth teaching hospitals before it happens in
country hospitals. I am not aware of any proposal to allow it to happen in a country
hospital. Currently we have gone to tender on the proposal at Sir Charles Gairdner
Hospital. No doubt this clause will facilitate that. As we do in other areas, we will look
at the situation to see whether there are any advantages. With reduced funding levels and
increased demand, of course we will consider it.
This cl ause will allow us to look at the arrangements at Sir Charles Gairdner Hospital. It
is a facilitation. I remind the member for Victoria Park that under the current Act, after
consultation with the hospital boards the Minister can direct them to take certain action.
That power exists now. This clause puts it beyond any legal doubt. He was right about
certain functions being delegated to those hospital boards to ensure they will be provided
for specifically in legislation rather than being left to those other procedures.
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Mr RIEBELING: The people in my area are outraged over the changes taking place in
the West Pilbara health area. The Minister stated quite clearly a minute ago that these
changes were designed to impact on Perth and metropolitan hospitals. However, he has
failed to tell this Chamber the truth. He knows a plan is in place to privatise the system
in the Nickol Bay Hospital and Wickham and Roebourne District Hospitals by May next
year. He can say in this place that this Bill is aimed at Perth hospitals, but we know his
plan is also to privatise the non-core services of regional hospitals.
Mr Kierath: I do not need this provision to do that. We can do that administratively
now.
Dr Gallop: This makes it easier.
Mr Kierath: No.
Dr Gallop: Why are you putting it in the Act then?
Mr Kierath: This legislation provides for functions of the chief executive officer which
are already part of the Act. Where functions are not detailed, there are no limitations.
Mr RIEBELING: In the Roeboumne area, the non-core services include almost every
service provided for that hospital. The Minister plans to contract out the orderly,
gardening, cleaning and catering services. The only services that might remain in the
hospitals will be doctors and nurses, which the Minister recognises as core services.
Unfortunately, no doctors are in the Pilbara. Therefore, no services other than nursing
will be provided in the government owned hospitals. It is outrageous to allow certain
hospitals, such as the Wickham and Roeboumne hospitals, to run down so that they can be
closed. In Wickham, women cannot give birth to their babies there because the Minister
has run down the facilities at the hospital to such an extent that it contains no working
resuscitation equipment. A woman must travel to Port Hedland, 240 kilometres away, if
she is having a baby because the Minister will not spend a few dollars to upgrade the
resuscitation equipment. He has closed the ward in which births took place at that
hospital. No working resuscitation equipment is available at Roebourne Hospital. If
someone were to have an accident in Wickham, an industrial area, he could not even be
stabilised before being taken to Port Hedland. The Minister has destroyed the hospitals
of Wickham and Roebourne. Six months from now he will say that the Wickham
hospital has no patients. Of course it will have no patients; he will have run down the
services. That is how he will justify closing the hospital.
Mr Kierath: We have not closed down all the services.
Mr RIEBELING: The Minister has closed them down. He should examine what he has
done and then tell the truth in this place. Any emergency birth that takes place in
Wickhami which results in death will be on the Minister's head because he has run down
equipment at the Wickhami hospital to such an extent it cannot be used. It is something
the Minister should be ashamed of.
Mr Kierath: It has not run down in the past eight months, has it?
Mr RIEBELING: It has run down over the past two years because the Minister has
directed that no maintenance should take place on it.
Mr Kierath: I was not Minister for Health until February this year.
Dr Gallop: Blame your predecessor.
Mr Kierath: The member for Ashburton is pointing to me.
Mr RIEBELING: The Minister has continued that policy of no maintenance, and I
suppose he is proud of that.
Mr Kierath: Does the hospital consider it important?
Mr RIEBELING: We are talking about lives, not budgets. We are talking about the
ability of a hospital to bring a person to a stable condition so that he can be transported to
Port Hedland. That is not possible at the Wickham hospital. A series of questions on
notice points that situation out to the Minister. I await the answers.
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Mr Kierath: You will see what is the truth.
Mr RIEBELING: Of course. These questions did not come from me; they came from
the local doctors. They are outraged by this Government's deliberate running down of
services in Wickham and Roebourne so that one of those hospitals can be closed. That
hospital will be closed by June of next year.
Mr D.L. SMITH: I do not think any other area of government service in the State is of
more concern to the electorate than the sad state of our hospital and health services. That
sad state is directly a result of the exercise, I think in some cases illegally, of the powers
conferred by this amendment to section 19(1) of the principal Act. Management
positions at Harvey and Yarloop Hospitals have already been put out to private
enterprise. The positions of people who have loyally served those hospitals for many
years have been jeopardised. The result was an immediate collapse of the morale at both
hospitals. None of the staff, nursing or administration, knew what the future held for
them.
The Bunbury Regional Hospital has been in a state of uncertainty for almost three years
while this Government has lurched from one option to another with arrangements for the
construction of the new hospital and its management with a collocated hospital. Has the
combined facilities agreement, which was supposed to be signed in September
subsequent to a joint venture agreement, been signed? Originally a single management
unit was proposed for the Bunbury hospital, which was to be private, and a public and
private wing of what was to be effectively a privately managed hospital. As a result of
the public upheaval at the time, the Premier intervened and instructed the then Minister
for Health to abandon that proposal. He gave a commitment in this place that the idea of
private management of a public and private facility would be abandoned. However,
under this Minister's combined facilities agreement, a large part of the services provided
by that hospital will be provided by the private hospital and not by the public hospital.
Furthermore, under the joint venture agreement, he has developed a system of
management where the day to day affairs of the hospital will be resolved by the chief
executive officer of the two hospitals; that is, the chief executive officer of the private
hospital will have a say in how the chief executive of the public hospital will manage and
run the public hospital. If a dispute arises between the chief executive officers, it is to be
referred to both boards for resolution. In my view, that is an abandonment of the true
public management of the public hospital to a system where, on a day to day basis, the
chief executive officer of the private hospital will have a say in the running of the public
hospital, and if he cannot get a resolution with the chief executive officer of the public
hospital, the two boards will meet and resolve that dispute. The Minister may say that all
of those things can happen now without the insertion of this clause.
Mr Kierath: That is true. We do not need this at all for Bunbury.
Mr D.L. SMITH: We are concerned that this will give the Minister the legislative
authority to go to the next stage; that is, not to have simply a marriage of management
between the chief executives of the two hospitals, but a single private chief executive
who will be responsible to both boards. I would like the Minister to give this Chamber
and the people of Bunbury an unreserved assurance that he will not use this clause in
future to allow the chief executive of Bunbury Regional Hospital, in respect of the public
beds in that hospital, to be a person who provides services to the hospital either directly
as a private contractor or as part of a private organisation, or to allow the chief executive
of St John of God Hospital to, in effect, manage and run the public hospital.
Dr Gallop: That is exactly what it will do.
Mr D.L. SMITH: I want the Minister to give an assurance today to the people of
Bunbury that for as long as this Government remains in office, he will not use the powers
given to him by this provision to allow the management of the public hospital in Bunbury
to be handed over to either St John of God or a private contractor or private management
service provider.
I would also like the Minister to tell me what stage we have reached in regard to the
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second agreement between St John of God, the Bunbury Health Services Board and the
Minister. Has that agreement been signed; if so, does the Minister intend to make it
public? If it has not been signed, what is holding up its execution, and when will it be
signed and made public in the way that the first agreement was made public? Can the
Minister give an assurance that there are no provisions in that agreement which envisage
the powers under this clause being used at some stage in the future?
Mr KIERATH: I am not aware whether the second agreement has been signed. I know it
is at a fairly advanced stage. I have not signed it. I am not sure whether the board can
sign it without my okay; I think it will come back to me for my approval before it is
signed.
Mr D.L. Smith: Can you find out and let me know?
Mr KIERATH: I will find out, and once it has been signed, I will make it available
publicly at the earliest possible opportunity. As I said previously to the member for
Morley, I released the first agreement to the public. The only time I keep it confidential
is while negotiations are continuing, but once agreement has been reached, I want to
make the information available publicly as early as possible. I have no hesitation in
doing that.
I have no plan to use this provision in Bunbury, and I am not aware of any such plan in
the health system at the moment. That is the best guarantee that I can give.
Mr D.L. Smith: Can you give an assurance that it will not be used in Bunbury?
Mr KIERATH: It is difficult to crystal ball gaze, but at this time I can see no reason that
it would be used. In some other areas of the public sector, we try to achieve efficiencies.
In the case of Bunbury, we think we will get the best of both worlds because we will have
both the public and the private hospitals, and services will be shared, and the combined
facilities agreement will determine which hospital will run which services. It does not
matter whether the services are run by the private or the public hospital; the idea is not to
waste valuable and scarce health dollars on duplicating facilities.
Clause put and a division taken with the following result -

Ayes (27)
Mr Ainsworth Mr Kierath Mr Shave
Mr C.J. Barnett Mr Lewis Mr W. Smith
Mr Blaikie Mr Marshall Mr Strickland
Mi Board Mr McNee Mr Trenorden
Mr Bradshaw Mr Minson Mr Tubby
Mr Court Mr Nicholls Dr Turnbull
Mr Day Mr Omodei Mrs van de Klashorst
Mrs Edwardes Mrs Parker Mr Wiese
Dr Hames Mr Prince Mr Bloffwitch (Teller)

Noes (19)

Mr M. Barnett Mrs Hallahan Mr D.L. Smith
Mr Brown Mrs Henderson Mr Taylor
Mr Catania Mr Kobelke Ms Warnock
Mr Cunningham Mr Marlborough Dr Watson
Dr Gallop Mr Riebeling Mr Leahy (Teller)
Mr Graham Mr Ripper
Mr Grill Mrs Roberts

Pairs

Mr House Mr Bridge
Mr Osborne Mr Thomas
Mr Cowan Dr Edwards

Clause thus passed.
Clauses 8 to 12 put and passed.
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Title put and passed.
Report

Bill reported, without amendment, and the report adopted.
Third Reading

Bill read a third time, on motion by Mr Kierath (Minister for Health), and transmitted to
the Council.

CONSUMER CREDIT (WESTERN AUSTRALIA) BILL
Receipt and First Reading

Bill received from the Council; and, on motion by Mr C.J. Barnett (Leader of the House),
read a first time.

MOTION - WATER CORPORATION BILL
Debate be Resumed

MR C.J. BARNETT (Cottesloe - Leader of the House) [8.32 pm]: I move -
That consideration of Order of the Day No 3 be resumed.

MR RIPPER (Belmont) [8.33 pm]:. The Opposition is concerned about the progress of
business tonight. Order of the Day No 3 is the first of four water Bills that the
Opposition has agreed to debate cognately; there was only one second reading debate.
We are now moving to resume the Committee stage of the Water Corporation Bill. We
are halfway through the Committee stage of the first water Bill and there are three to go.
In addition, the Planning Legislation Amendment Bill is subject to the guillotine. The
debate on that Bill is only about halfway through as well. In an hour and a half this
Government will guillotine through this House four water Bills and one planning Bill -
and that is just not satisfactory. We have had a guillotine a week for most of the year,
although during a number of weeks the guillotine has not been applied for practical
purposes.
This week the Leader of the House has mismanaged the business. The load is just too
heavy. Tomorrow this Government will stand condemned in the public debate when five
important Bills are guillotined in an hour and a half. I have already informally put to the
Leader of the House the Opposition's view that some of these Bills should be withdrawn
from the guillotine. When we are consideing a major restructure of one of the most
important utilities in the State and an area as important as planning it is just not
satisfactory that there should be a guillotine of this severity.
Mr Omodei: You are wasting time.
Mr RIPPER: Somebody has interjected that I am wasting time. I have taken just one
minute to make these points. There can be no argument that the Opposition has delayed
the Government's legislative program in this House. On a couple of instances we have
had extraneous debate, but on both those instances it was provoked by the Government; it
was not initiated by the Opposition. We would all agree that legislation has been
proceeding at a reasonably brisk pace. Nevertheless, we will not be given sufficient time
to deal with this legislation properly. It is a disgrace that four water Bills and one
planning Bill will be guillotined within an hour and a half. I ask the Leader of the House
to reconsider the program he is foisting upon us. It is not doing him, this Government or
this Parliament any credit. It will be to the detriment of good public policy in this State.
Question put and passed.

WATER CORPORATION BILL
Committee

Resumed from an earlier stage. The Deputy Chairman of Committees (Dr Harries) in the
Chair, Mr C.J. Barnett (Minister for Resources Development) in charge of the Bill.
Progress was reported after clause 58 had been agreed to.
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Clause S9 to 63 put and passed.
Clause 64: Minister may give directions -
Mrs ROBERTS: I have already spoken about these directions during the debate on
earlier clauses and the Minister has already given some examples of the areas in which he
thinks directions may be given. This clause provides for such a direction to be tabled in
this Chamber within 14 days after it is given and it is subject to notification under section
65 within 14 days after it is confirmed under that section, which relates to directions
contrary to commercial interest.
I hark back to the clause which suggests that the prime objective needs to be the
commercial interest, rather than several matters which we have listed. Why should the
Minister give those directions contrary to commercial interest and why are some
provisions for primacy not set out in the Bill before giving directions about areas such as
the environment, community service obligations and infrastructure matters?
It has been suggested that one of the advisers who has been assisting the Minister on this
Bill is on contract, rather than someone who is employed in the public sector, and I seek
information regarding that as well.
Mr C.J. BARNETT: Mr Peter Patrikeos is a lawyer with Freehill, Hollingdale and Page.
He is employed through the implementation group that has the responsibility for drafting
the legislation. A similar practice was used in the energy industry legislation. It is not
uncommon for the Government to hire expertise in specific areas.
It is difficult to anticipate what may arise that would require a ministerial direction. A
hypothetical example would include the board of the Water Authority coming up with a
proposal that it considers to be in its commercial interest, such as developing a piece of
infrastructure. However, the Government and the Minister of the day might decide that is
inconsistent with the values of the community on environmental grounds or in the
interests of residents and may instruct the Water Authority not to proceed. Social,
political-cum-wider government issues may arise. One could imagine all sorts of
circumstances. For example, if the Water Authority had a proposal based on sound
commercial reasons to increase water prices, and the Minister of the day, for crass
political reasons - it was a pre-election year - decided that should not happen and so
instructed the board, that instruction would be made public and the Minister would be
made accountable for his actions. I can imagine all sorts of scenarios where the Minister
could make a quite legitimate social, public or governmental decision which could be
contrary to the strict commercial interests of the board.
Mr BROWN: The Minister will be put in an awkward position if he decides to overrule
the board, and if the board digs in its heels. The requirement placed on the board in
clause 30 to operate in accordance with prudent commercial principles, and more
particularly to endeavour to make a profit consistent with maximising its long term value,
does not sit comfortably with what might be in the broader public interest. It might not
be in the broader public interest if the personnel comprising the board had a more gung-
ho approach to improving the bottom line than the Minister of the day. For example,
when the economy is declining, Governments traditionally try to hold down taxes and
charges on the basis that even moderate increases provide additional impediments for
business and individuals to survive. The Minister might make those decisions for
broader economic and social reasons; however, its reasons would not necessarily
coincide with or conform to the goals set by the corporation. The legislation is structured
so that there is every possibility, in the event of a clash between the board and the
Minister, that the board's view may prevail. That is of concern given that we are not
talking about a product that could be substituted or cut down on easily. The Minister
obviously does not share those concerns. I would be remiss not to raise those points here
in the interests of the broader community and the economic consideration of the State as
opposed to the narrower concerns of a water corporation.
Mr D.L. SMITH: If a direction were given to which the board objected, but following
consultation with the Treasurer the Minister decided not to proceed with his direction, is
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it correct that there would be no obligation on the Minister to notify the Parliament that
has happened? Should the Parliament not be informed of that? That would be of as
much interest to the Parliament as the direction itself.
Mr C.J. BARNE7r: In a good relationship between the Minister and the board there
should be no need for directives. The intent of this in the spirit of corporatisation is to act
as a check against political interference in the operations of the board. If the Minister
does that, it will be explicit. It will also be clear if the Minister or the Government makes
a social or community based decision that that may be legitimate. That will protect the
board if it is seen to make a non-commercial decision that is against its charter. I have
experienced one situation which was interpreted as a direction, and that related to the
Collie power station. The board of the State Energy Commission held a certain view,
which I did not accept, and I directed a reassessment of the project.
Mr D.L. Smith: Is that when the board said it could be 600 megawatts?
Mr C.J. BARNETT': Exactly. I issued a clear direction to reassess that project. That was
a decision I made with the support of Cabinet.
The discussions and arrangements between the Treasurer and the Minister are not
something for the public interest. The Minister represents the Government on that
authority. In the case of Western Power and AlintaGas there were discussions between
my office, the Treasury and the Premier's office. However, that was in the to-ing and
fro-ing of sorting it out. The Minister will be more in line with the corporation's position
than Treasury. Treasury has a straight up and down approach whereas the Minister of the
day will argue for more funds to be reinvested and other types of things. That is not a
matter of legitimate public interest.
Mr D.L. SMITH: If it gets to the stage where the Minister thinks directions need to be
given to the board - normally directions of that kind are required to be tabled in the
Parliament - and as a result of the board objecting to the direction and the Minister then
consulting with the Treasurer and in effect changing his mind and deciding not to
proceed there is a public interest in knowing that the Minister for some reason backed
off. It is a matter of accountability. We should know about a major difference between
the board and the Minister where the Premier as Treasurer had to tell the Minister to
behave himself. One would want to know the issues that gave rise to an altercation
between the Minister and his board.
Mr C.J. BARNETT: That is negotiated. I have not witnessed any altercations with any
Ministers. If it were the case, the only people who would be interested would be the
members of the Opposition of the day because it would become a political issue. It is not
a proper approach. I do not think the public is particularly interested. The final decision
should be tabled. There is no need for the community to be alarmed, misled or confused
by the various interplays that lead to that decision. The final decision, the instructions
that are applied, and the final statement of corporate intent should be made public. That
is a very proper accountable process. Perhaps we can agree to disagree.
Clause put and passed.
Clause 65: Directions contrary to commercial interest -
Mr D.L. SMITH: Am I right in believing that in the Bill's current form a conversation in
the corridor between the Minister and the Treasurer would be sufficient to measure up to
consultation? What is the extent of the consultation required between the Minister and
the Treasurer?
Mr C.J. BARNElT: I do not know how it will work in the water industry, but in the
energy industry, which is similar, detailed consultation took place between the Office of
Energy and the Treasury on such things as the details of interpreting the financial results.
No doubt a similar type of arrangement could work in the water industry. If something
becomes a policy issue, that would be between the Treasurer and me. It has not been
tested.
Mr D.L. Smith: What about written consultation?
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Mr C.J. BARNETT: No.
Mr D.L. Smith: It could be just a conversation in the corridor.
Mr C.J. BARNETT: I do not know how the Opposition ran government but we run it in
a little more sophisticated way than simply a conversation in the corridor. Consultation
does not have to be written, but it will be normal consultation. Ultimately the Minister
will respond in writing to the board. Once decisions are made there is formal
communication.
Clause put and passed.
Clauses 66 to 71 put and passed.
Clause 72: Capital and allotment of shares -
Mrs ROBERTS: This clause deals with capital and the allotment of shares being vested
in the Minister. How will the arrangement of the allotment work?
Mr C.J. BARNETT: I am advised that the Minister holds the shares as a nominated
representative of the Crown. The shareholder is there to mirror the way in which a public
administered corporation would be set up. The Minister holds the shares on behalf of the
Government of the day or the Crown. If the member wishes, I will provide a written
explanation. I do not want to get into a legal area because I do not know the full
implications of this.
Mrs ROBERTS: I do not understand why the allotment of shares is necessary. I do not
know whether the same applies to AlintaGas. I am concerned that there may be some
provision that paves the way towards privatising all or part of the Water Corporation.
Mr C.J. BARNETT: The simplest explanation is that a shareholder holds equity in the
company and so on to mirror Corporation Law and also to be able to properly structure a
balance sheet. It is an accounting and legal convenience to reflect that position.
Clause put and passed.
Clauses 73 and 74 put and passed.
Clause 75: Exemption from rates -
Mr D.L. SMITH: I have never quite understood why, if the Water Authority becomes a
corporation, it should not pay the equivalent of rates and why the State Government
should be the beneficiary of that and not the local authority in the area concerned. It is a
matter of significant concern to shires like Collie where there axe major government
infrastructure projects. If rates were being properly paid the shire would be a major
beneficiary. Given that clause 76 gives a notional liability to pay notional rates, why
should the State Government be the beneficiary and not the local authority?
Mr C.J. BARNETT: One of the reasons is that if local government rates were levied on
the valuation of a property, where there was a major public investment there would be a
windfall gain to the local authority. One might wonder whether that is justifiable or
equitable. If rates were to be levied in the same way on the improved capital and
replacement values of a dam in the middle of nowhere which is imposing no real cost on
the local authority, it would generate a huge windfall to the local authority, which would
be quite inequitable between local authorities.
Mr D.L. Smith: If the ratepayer is a corporation it will pay.
Mr C.J. BARNETT: Not necessarily. If a corporation or project were established under
a state agreement Act, for the same reason it would not. Perhaps a more valid case could
be debated on whether they should be paying rates on residential properties they may
hold. Generally it is the practice with Western Power at least that it does pay local
government rates on residential property. It is not compelled to do so but that has been
negotiated. I am aware of the issue in the debate, and it is something that as
corporatisation develops it will become a legitimate issue. I am not committing the
Water Corporation, but I can see some negotiated rate payments being levied. Where a
publicly owned corporation is a major participant in the local community it may in due
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course negotiate a level of rate commitment. That is happening under agreement Acts for
major projects and it is arguable that in the future perhaps Western Power may negotiate
a rate payment to the Shire of Collie. I am not committing it, but I think it is a legitimate
issue to be negotiated with local government. Simply to say that the local authority could
levy races in the normal way on the improved value could give rise to all sorts of
distortions and create great inequities between local authorities.
Mrs ROBERTS: It is not sufficient to suggest that local governmentt authorities should
negotiate for the payment of rates, because it is not the way that local government
authorities operate. Everyone else pays.
Mvr C.J. Barnett: Major projects do not under agreement Acts.
Mrs ROBERTS: Is the Minister referring to mining agreement Acts?
Mr C.J. Barnett: Major facilities in the State are generally not subject to local
government rating.
Mrs ROBERTS: We could be talking about the John Tonkin Water Centre in the Town
of Vincent. It seems there is one law for local government and another for State
Government in respect of land tax and other payments. This is an anomaly that local
government has been drawing to our attention for a long time. It seems to me to be a
simple fact of injustice.
Mr C.J. Barnett: You have to look at the other side of that. Much of the property of local
government authorities may be vested in the State Government or the Crown.
Mrs ROBERTS: The property of local government is vested in the Crown, like roadways
that it has to maintain.
Mr C.J. Barnett: I am not arguing this; it is the member's point. The Crown may argue
that case if there should be a level playing field between Governments, but the State
Government may like to take back revenue from local government. We must be careful.
I understand the member's argument. I continue to have discussions with the Western
Australian Municipal Association about the energy industry. The point is legitimate, but
we must tread very carefully.
Mrs ROBERTS: The Minister may have been distracted by arguments from local
government in the country. I am not aware of local authorities in the metropolitan area
which receive substantial benefits from having properties in the metropolitan area vested
in them by the State Government. When local authorities have properties vested in them
by the State Govemnment, that usually means that they incur extra expenditure on roads,
paths and so on. It is not a big bonus to have those properties vested in them. It simply
means that local authorities, and therefore local ratepayers, incur extra expenditure.
Why should such bodies pay land tax and water rates but not a local government tax?
How can we differentiate between those three in terms of what a corporation should pay?
It is a false economy. It is difficult for the local government authority which is providing
such facilities as roads and footpaths for workers who work in local buildings. I cannot
understand why such a corporation should not be paying local goverrnent rates. To
suggest that it can negotiate a deal on the side is not my idea of the way in which these
things should be done. If they are to pay rates, they should pay according to gross rental
value, just like everyone else.
Clause put and passed.
Clause 76: Payment of amount in lieu of rates -

Mr D.L. SMITH: Clauses 76 to 79 are of the same ilk. I guess they are what is known in
conservative areas as equal paying core provisions so that government entities do not
have an advantage over their competitors. I always find that a bit odd. The legislation
contains various provisions like compliance with public sector standards, ministerial
directions and the like. Such provisions do not apply to the private sector, but they are
loaded into the Bill.
I do not want to argue that point now. However, I believe that there are similar
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provisions in this legislation. Has the Minister estimated the difference that will exist
between the total revenue generated under these provisions from the Water Corporation
as opposed to the services in respect of which the Water Authority pays the State
Government 4 per cent - or whatever it is currently?
Mr C.J. BARNETT: There is a provision to ensure that, in the first 18 months, whatever
is collected in the equivalent of rates, taxes and charges will not be less than would have
been collected under the 5 per cent statutory level. In other words, the Treasury will not
be exposed to a sudden collapse in revenue.
Mr D.L. Smith: Do the estimates suggest that it would normally be lower?
Mr C.J. BARNETT: I am not sure. I have not seen the figures for the Water Authority.
I believe that we can expect it to end up being higher over time.
Mr D.L. Sm-ith: What impact is that likely to have on the rates?
Mr C.J. BARNETT: In respect of charges for services, the effect will be zero. We are
talking about an impact derived from dividends prior to tax returns.
Mr D.L. SMITH: When we consider the looseness of clauses 76 and 77 and the way in
which determinations are to be made under clause 78 in addition to a dividends policy,
the State Government will have the opportunity to reap a great deal more money from the
corporation than was ever taken from the Water Authority. I do not share the Minister's
view that the provision will not have an impact on rates. It is an expense to the
authority's operations. It will be paying the Government more than it pays at the moment
and that must inevitably impact on the ratepayer who provides the revenue from which
that money is being ripped. In general terms, these provisions should not come before
Parliament unless the Minister has the comparisons and has carried out research on the
likely impact of the provisions in relation to the 5 per cent surcharge which currently
applies.
Mr C.J. BARNETT!: I assure the member that we will examine the implementation very
carefully. A great deal of analysis was carried out on the energy industry issue. I do not
share the member's concern. The argument that the total Treasury take will increase over
time so that water charges will increase ignores the fact that, implicit in the provision, is
improved performance and economies within the organisation. There will be a sbaring of
the benefits of restructuring and opening up of competition.
Clause put and passed.
Clauses 77 to 81 put and passed.
Clause 82: Hedging transactions -
Mr BROWN: The clause sets out a range of ways for hedging transactions to be carried
out. Is the provision included in the Bill because the Water Authority borrows money
offshore, because it purchases equipment offshore, or proposes to have business interests
offshore? Does the Water Authority have any similar arrangements in place and
operating at the moment?
Mr C.J. BARNETT: To my knowledge, the answer is no. The Water Authority is not
involved in offshore borrowings or the like. The clause simply provides the ability to
enter into fairly normal requirements under international finance. The member for
Morley anticipated my answer. The authority buys no capital or equipment offshore. I
am not aware whether these arrangements have been used or whether they will be used in
future. They simply allow the corporation to enter into the normal financial
arrangements.
Clause put and passed.
Clause 83: Guarantees -

Mr D.L. SMITH: As I understand it, guarantees currently provided to the Water
Authority are not provided for by the State Government in the way proposed under
clauses 83 and 84. Has any estimate been made of the likely impact of that on the
borrowing costs of the authority?
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Mr C.J. BARNETT: The Treasury believes that, where it provides a guarantee, that
would reduce the commercial cost of the authority's borrowing. Therefore, it likes to
recover part of that benefit as a guarantee fee. That is fine in principle, but it is less true
of the Water Authority. Western Power would say that the only reason the Treasury
could receive a reasonable commercial rate is Western Power's cash flow. It would
argue that its cash flow allows people to get the lower rate and the Treasury should
compensate Western Power as the benefits of Western Power's borrowing and cash flow
are distributed to other agencies. Such organisations would claim that they have stronger
cash flows and they probably do not need the government guarantee. They would claim
that, in a financial sense, they cross-subsidise other organisations which do not have that
kind of cash flow. It is not easy to isolate the point, but to the extent that the guarantee is
a commercial value to the entity, I believe the entity should pay something for it.
Distinguishing where the cost falls is not altogether obvious.
Clause put and passed.
Clauses 84 to 89 put and passed.
Clause 90: Delegation by Treasurer.-
Mrs ROBERTS: The Treasurer appears to be able to delegate the performance of any
function delegated to any officer. The Treasurer is specifically mentioned in many areas
in the Bill. It concerns me that that function once again can be delegated to someone.
The Minister handling this legislation has spoken about the delegation of functions as
opposed to responsibility. I seek clarification on its application in this clause.
Mr C.J. BARNETT: In practical terms that means that the Treasurer would delegate
some of that authority to the Under Treasurer. That is appropriate in terms of detail,
negotiation, dividends and other policies.
Clause put and passed.
Clause 91: Regulations -

Mr D.L. SMITH: Have the regulations that will be necessary to make this clause
operative been drafted? If not, is it intended that the legislation will be proclaimed before
the regulations are drafted? When does the Minister expect the first set of regulations to
be completed?
Mr C.J. BARNETIT: The clause relates to regulations under this new legislation. If they
are not in place in time - I suspect that might be the case - the existing regulations under
the existing I1I water Acts will continue to apply during the transition period. That is
exactly what happened with the energy legislation; there was a transitional arrangement.
As members appreciate, the regulations themselves become a major task. As those new
regulations are written, the opportunity exists to update them and get rid of
inconsistencies. That exercise is worth undertaking.
Clause put and passed.
Schedule 1: Provisions as to constitution anid proceedings of Board -

Mrs ROBERTS: I am not aware of provision in other legislation for telephone and video
meetings, as outlined in clause 8 of the schedule, under which resolutions may be passed
without meetings. This clause of the schedule causes me some concern. I am not aware
of the necessity for this provision. I cannot see why matters cannot be dealt with at a
meeting at which people are present. It causes me to be suspicious. Its reference to "not
less than three directors" suggests that only three directors are required to assent to
something that is not even discussed at a meeting. Clause 9 of the schedule states that an
accurate record is to be kept of the minutes of the board. To whom are those minutes
available other than the board members?
Mr C.J. BARNETT: It is a common practice in most major corporations for resolutions
to be passed without meetings. I do not think that members should infer from that that
the board will make major decisions without having a meeting. A typical example is that
the board meets and discusses a significant issue and says that it is prepared to agree with
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that, but wants further information on some aspects. Once that information is collected
and circulated among board members it may not warrant their coming back together. It
might be sufficient for members to communicate by facsimile, for example, to satisfy
them that they agree. That is a practical way of doing business. I hope that significant
decisions are not initiated and taken to conclusion without meetings. This clause is for
refining and finishing matters that have been dealt with.
Minutes of board meetings are generally not available to outside groups. However, it
would be common for a Minister to request copies of minutes of board meetings. I do
not always receive the minutes of Western Power's board meetings. However, generally
after meetings the chairman or chief executive will informally advise me of what was
discussed at the meeting and any major decisions that were made. It is up to a Minister
to ask for more detail and copies of the minutes if he wants them. It has generally been
the practice - I think it was when the Opposition was in government - that Ministers
formally receive minutes of board meetings. I have at times; sometimes I have not.
Mr D.L. SMITH: This is an interesting set of schedules. Have they been drafted
specifically for this legislation, or have they been borrowed? Are they intended to be a
standard set for all corporatised authorities of the State Government?
Mr C.J. BARNETT: The schedules were based on the schedules applied in the energy
legislation and were updated and amended to suit the particular circumstances of the
water industry. I suppose a uniformity is developing in the State's corporatisation law.
The energy legislation was the first lot; this is the second. Obviously refine Ments and
improvements are made as we go through. The Government is developing a fairly
standard package for the corporatisation of major entities.
Schedule put and passed.
Schedule 2: Provisions as to duties of directors and related provisions -

Mrs ROBERTS: Division 5 of this schedule refers to the disclosure of personal interests.
Considering the penalties in place for some of the other matters listed in the schedules it
surprises me that the penalty for failing to disclose an interest under this clause is only
$1 000 or imprisonment for three months, or both - although I acknowledge that
imprisonment is always a reasonably hefty penalty. This penalty seems totally
inadequate. Under another clause the penalty for the improper use of position, for
example, is $20 000. 1 cannot work out why such a light penalty will be in place for
someone who fails to disclose an interest in a contract as a member of the board.
I note that a prohibition is placed on loans to directors and related persons. Many times
these days we deal not just with individuals as such, but with companies. I do not see
that the schedule necessarily precludes giving a loan to the company in which perhaps a
director or related person has a substantial shareholding. Is that intended, or is it an
oversight? Is it covered elsewhere?
Mr C.J. BARNETT: The penalties generally reflect what is in Corporations Law. The
member has her own view on whether some penalties are light or otherwise. Perhaps
there are inconsistencies in Corporations Law that are reflected here, but we have tried to
mirror Corporations Law.
As for loans and so on to directors and to their famnilies, that would be improper. Where
do we draw the line? I do not imagine the Water Corporation making loans to
companies, but should that happen and perhaps a director has a trivial shareholding in
that company, how far should we draw the line? We can go on and on with such
responsibilities. It is based on Corporations Law, which is now effective in Australia.
There is the other check that the type of people who would serve on the board ,of the
Water Corporation will be people of integrity. The member for Glendalough should not
laugh at that.
Mrs Roberts: How does the Minister determine whether someone has integrity? Look at
some government appointments to various boards.
Mr C.J. BARNETT: Perhaps it is late in the night; I will not pursue that matter.. It is
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flippant to make light of it. People who accept positions on the board will face severe
penalties under Corporations Law. One problem in the corporate sector now is to
encourage people of calibre to take on directorships. The law is onerous and demanding.
People's personal assets are at risk. There is that strong check on people. The
Government and the Minister of the day have responsibility, particularly in respect of
organisations that handle large amounts of money and have great economic and social
responsibilities, to make sure that they appoint people of high calibre. The Opposition of
the day can scrutinise that matter. I think that existing board members of the Water
Authority are appropriate.
Mrs Roberts: Your Government thinks that Craig Lawrence is a man of integrity.
Mr C.J. BARNETT: I will assume that the member did not make that comment. It is
quite improper to speculate like that in the Chamber.
Schedule put and passed.
Schedule 3: Financial administration and audit -

Mrs ROBERTS: A general concern that the Auditor General raised earlier this year was
that, as with most corporatisations, he will have a lesser role. Is the role of the Auditor
General diminished with the establishment of the Water Corporation, compared with his
current role with the Water Authority of Western Australia?
Mr C.J. BARNETT: The Auditor General is still the auditor for the corporation. He still
has his statutory responsibilities. It is his choice whether to audit the organisation
directly out of the Auditor General's office or to bring in a consultant auditor. I do not
accept that he has less control. One energy utility was audited outside, at the decision of
the Auditor General, and the other was audited by the Auditor General's office. That is
his choice. I think that the Auditor General said that when there is corporatisation, a
board takes on a higher level of responsibility. Therefore, his role in terms of financial
accountability is not so much diminished, but the balance between the board's
responsibility and the auditor's responsibility changes. What we are considering is
reflected in the corporate sector, but the Auditor General still has his responsibility and
position. I assure the member for Glendalough that in respect of the energy utilities the
Auditor General has been most diligent.
Schedule put and passed.
Schedule 4 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
MR CJ. BARNETT (Cottesloe - Minister for Resources Development) [9.25 pm]: I
move -

That the Bill be now read a third time.
Question put and a division taken with the following result -

Ayes (26)
Mr Ainsworth Mr Kieraib Mr W. Smith
Mr CJ. Barnett Mr Lewis Mir Strickland
Mr Blaikie Mr Marshall Mr Trenorden
Mr Board Mr McNee Mr Tubby
Mr Bradshaw Mr Nicholls Dr Turnbull
Mr Court Mr Omodei Mrs van de Klashorst
Mr Day Mrs Parker Mr Wiese
Mrs Edwardes Mr Prince Mr Bloffwitch (Teller)
Mr Johnson Mr Shave
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Noes (18)
Mr M. Barnett Mr Grill Mr Ripper
Mr Brown Mrs Hallahan Mrs Roberts
Mr Catania Mrs Henderson Mr D.L. Smith
Mr Cunningham Mr Kobelke Mr Taylor
Dr Gallop Mr Marlborough Dr Watson
Mr Grham Mr Riebeling Ms Warnock (Teller)

Pairs
Mr House Mr Bridge
Mr Osborne Mr Thomas
Mr Cowan Dr Edwards
Mr Minson Mr Leahy

Question thus passed.
Bill read a third time and transmitted to the Council.

PLANNING LEGISLATION AMENDMENT BILL
Clause 8 - Reconsideration

MR LEWIS (Applecross - Minister for Planning) [9.30 pm]: I move -

That when the Committee of the Whole further considers the Planning Legislation
Amendment Bill, it reconsider clause 8.

MR KOBELKE (Nollamara) [9.31 pm]: These amendments are necessary because of
the complexity of the legislation. We have argued long and hard that this Bill should go
to a committee. However, we are happy to recommit clause 8 because its complexity has
required that we go back and make consequential amendments that were not picked up
during the drafting or in the 16 pages of amendments moved by the Minister.
Question put and passed.

Committee
Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees
(Dr Hames) in the Chair, Mr Lewis (Minister for Planning) in charge of the Bill.
Clause 8: Sections 34A, 34B, 34C and 34D inserted, and transitional -

Mr LEWIS: I move -

Page 8, line I - To delete "60" and substitute "28".
Amendment put and passed.
Clause, as further amended, put and passed.
Clause 19: Divisions 3 and 4 inserted in Part IV -
Progress was reported after the clause had been amended.
Mrs HENDERSON: I move -

Page 29, after line 9 - To insert the following subclause -

(2) Unless the responsible Minister decides within 7 days to reject the
request in subsection (1) the responsible Minister shall refer the request to
the Authority and the Authority shall provide advice and
recommendations to the Minister and to the responsible Minister and the
Minister shall cause this advice to be published.

(3) Having regard to any advice and recommendations under subsection
(2) the Minister shall decide whether to agree to the request from the
responsible authority.

Several members interected.
The DEPUTY CHAIRMAN: Order! There is far too much conversation in the
Chamber. Hansard is unable to hear the member on her feet.
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Mrs HENDERSON: This is the part of the Bill where conditions are being placed on a
planning scheme - a statement of those conditions as agreed to between the Minister for
the Environment and the Minister for Planning. A request can come forward to initiate a
review of those conditions. That is, after a planning scheme has been assessed, after it
has been through the EPA process and after conditions have been attached to the
planning scheme as a result of that assessment, we now have in this clause the
opportunity for an appeal to be made against those conditions. It is the Opposition's firm
view that where that happens, rather than have the Minister, the Cabinet or the two
Ministers in consultation consider it, the matter should be referred back to the EPA for its
independent advice. I hope that the Minister will accept that, because all the way through
the debate yesterday he indicated that he did not believe that any of his decisions would
be political decisions. He quite clearly told me that, where there was disagreement, the
decisions were to be made at the final step by the Cabinet. At this point we have an
opportunity for an appeal against conditions attached to a planning scheme. It is
equivalent to the existing provisions in the EPA Act, where there is an appeal against
conditions attached to a development and, in that case, the matter goes back to the EPA
for consideration of the appeal against the conditions. The EPA then issues advice as to
what it believes should happen. That advice is public knowledge and is available to
anyone who wishes to obtain it. In that way the process remains in the public arena. The
Minister has claimed countless times over the past 24 hours that he has no desire or wish
to reduce public input into this process. In fact, on a number of occasions he has pointed
mne to the public comment provisions in the various pieces of planning legislation. This
is an opportunity for the Minister to show his bona fides that, in fact, without the
recommendations and independent advice of the EPA, the two Ministers or the Cabinet
are not in a position to make a considered decision on whether the conditions that have
been placed on a planning scheme should or should not be changed. It is effectively
almost a backdoor method of coming back and seeking to change the conditions. It will
be a secretive process because it is not open to public scrutiny and it will engender
concern and dissatisfaction, whether deserved or not.
I hope the Minister will accept this recommendation. He has nothing to fear from these
conditions and these appeals against the conditions going back to the EPA for its advice
before the stage where two Ministers consult and attempt to reach agreement on the
conditions and whether they should be altered. This is only a minor amendment, but it
would encourage the public, and particularly those in the conservation area who see this
legislation as undermining the role of the EPA. The Minister has repeatedly said that that
is not his intention. Here is an opportunity for the Minister to show his bona fides and
that he is not seeking to reduce the EPA's opportunity to bring forward its independent
advice. He can show that he is not seeking to make these conditions political and the
subject of political decision making. I call on him to accept this amendment.
Mr LEWIS: The Government is not prepared to accept the amendment and I advise the
member for Thomlie that what she said about its not being a public process is incorrect. I
direct her attention to proposed section 48G(3)(a) and (b) which requires a statement
setting out those conditions as altered to be forwarded to the authority and to be
published.
Mrs Henderson: That is after the event.
Mr LEWIS: All the member's amendment does is delay the situation. At the end of the
day the Minister makes the decision.
Amendment put and a division taken with the following result -

Ayes (18)
Mr Bridge Mr Gril Mr Ripper
Mr Brown Mrs Hallahan Mrs Roberts
Mr Cunningham Mrs Henderson Mr D.L. Smith
Dr Edwartls Mr Kobelke Mr Taylor
Dr Gallop Mr Marlborough Dr Watson
Mr Graham Mr Riebeling Ms Warnock (Teller)
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Noes (26)
Mr Ainsworth Mr Kierath Mr W. Smith
Mr C.J. Barnett Mr Lewis Mr Strickland
Mr Blaikie Mr Marshall Mr Trenorden
Mr Board Mr McNee Mr Tubby
Mr Brdshaw Mr Nicholls Dr Turnbull
Mr Court Mr Omodei Mrs van de Kiashorst
Mr Day Mrs Parker Mr Wiese
Mrs Edwardes Mr Prince Mr Bloffwitch (Teller)
Mr Johnson Mr Shave

Pairs
MrCatania Mr House
Mr Thomas Mr Osborne
Mr M. Barnett Mr Cowan
Mr Leahy Mr Minson

Amendment thus negatived.
Dr EDWARDS: I move -

Page 31, after line 34 - To insert the following subclause -

(3) Where the responsible authority makes a determination under
subsection (1) that -

(a) the environmental issues raised by the proposal were
assessed in any assessment of the assessed scheme under
this Division; and

(b) the proposal complies with the assessed scheme and any
conditions to which the assessed scheme is subject,

the responsible authority shall move a statement of that determination and
the reasons for the determination to the Authority and the Authority shall
provide its response and, recomm 'endations, if any, to the responsible
authority within 28 days of its receipt of a statement under this subsection.

(4) The responsible authority shall have regard to any recommendations
of the Authority made under subsection (3).

This amendment will correct some of the deficiencies of the Bill and bring back into the
process the Environmental Protection Authority. The Opposition expressed its concern
during the second reading debate and in this Committee that the changes that will be
made by this Bill will erode the Environmental Protection Act in a dramatic way. The
Bill will affect the primacy of the Act and the independence of the EPA and will bypass
the authority and eliminate the way in which the public can. be involved in the process,
particularly the environmental process. This amendment will redress the problems that
are inherent in the Bill.
Mrs HENDERSON: I strongly support the amendment. I was disappointed that the
Minister was not prepared, in the spirit of cooperation, to accept the previous amendment
that sought to provide for the Environmental Protection Authority to give independent
advice in relation to planning schemes. This amendment removes the existing provision
which states that a development proposal does not need to be assessed by the EPA unless,
on fairly narrow grounds, the responsible authority makes such a determination. In this
instance the responsible authorities would be the local authority or the state planning
organisations. This crucial decision should be overseen by the EPA.
This amendment provides a monitoring role for the EPA. It will ensure that, where a
decision was made to not assess a development proposal because the environmental
issues raised by the proposal had already been assessed and that the proposal complies
with the assessed scheme, the EPA will give advice. It is a very important decision
which could apply to a road, bridge, subdivision, factory, office blocks or some other
major development which could have a substantial impact on the environment, but could
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conform to the broad zoning of a planning scheme. It will provide an opportunity far the
EPA to ensure that in relation to the application of the test by the decision making
authority, the EPA gives its independent advice rather than the responsible authority
having to shoulder the burden of having to make the decision.
The Opposition has not sought to change the conditions under which a development
could be reassessed, but it is seeking to ensure that the EPA has a say in this matter. At
every point the Opposition is seeking to reintroduce the opportunity for the independent
EPA to put forward its advice to the Government. In this case it is related to a major
decision that will be made by a local authority and in that respect the EPA has been
unnecessarily excluded from this vital process.
Amendment put and a division taken with the following result -

Ayes (18)
Mr Bridge Mr Graham Mr Ripper
Mr Brown Mr Grill Mrs Roberts
Mr Catania Mrs Henderson Mr D.L. Smith
Mr Cunningham Mr Kobelke Ms Warnock
Dr Edwards Mr Marlborough Dr Watson
Dr Gallop Mr Riebeling Mr Leahy (Teller)

Noes (26)
Mr Ainsworth Mr Johnson Mr Shave
Mr C.J. Barnett Mr Kicraili Mr W. Smith
Mr Blaikie Mr Lewis Mr Trenorden
Mr Board Mr Marshall Mr Tubby
Mr Bradshaw Mr McNee Dr Turnbull
Mr Court Mr Nicholls Mrs van de Klashorst
Mr Day Mr Qmodei Mr Wiese
Mrs Edwardes Mrs Parker Mr Bloffwitch (Teller)
Dr Hames Mr Prince

Pairs
Mr Thomas Mr Minson
Mir M. Barnett Mr House
Mrs Hallahan Mr Osborne
Mr Taylor Mr Cowan

Amendmnent thus negatived.
Mr LEWIS: I move -

Page 32, after line 20 - To insert the following -

(a) on whether or not the Minister should give advice under section
48A(2)(b) in relation to a scheme;

Amendment put and passed.
Mr KOBELKE: Unfortunately because the guillotine is about to come down there is not
time for me to discuss this clause which is crucial to the Bill. It inserts new sections 48A
to 48J, which contain the major provisions for the assessing of schemes. It is a travesty
that we have not been given time to discuss the details. We have tried to expedite the
legislation, to fit in with the Minister, and to curtail our comments. However, he as we
do must work under the guillotine. Therefore, I will not have the opportunity of
discussing the new provisions that are contained in this clause.
I want to comment briefly on the difficulty we have because of the defeat of the two
amendments moved by the members for Thornlie and Maylands. This legislation reduces
accountability. There will not be the same access by members of the public and
interested groups to the decision making process. These provisions increase
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politicisation of that process. Under this legislation, appeals and problems between the
parties will be referred to the Ministers to sort out, and in doing so, the open role that
would normally be played by the EPA is being watered down.
Mr Lewis: That is what happens now.
Mr KOBELKE: There will not be the accountability that exists under the current
scheme. The Minister says we have it now. However, the Minister has failed here as
unfortunately he has failed in other places in the Bill by taking a narrow view of planning
in this State. He will not stand back and look at the overall effects of the way the Bill
will work. The Bill will reduce openness and accountability. We had hoped in the two
amendments to address that issue. I say genuinely that those amendments were not the
best way of doing it. We needed to do more than a patch job, but we were trying to make
the best of a very bad situation. It would have been better for the Bill to be referred to a
select committee for it to fix. Our efforts were limited by the opportunities available to
US.
Mr RIPPER: In about four minutes, the Government will guillotine through the House
four water Bills and one planning Bill. Three of those water Bills have not been debated
in Committee, and half of the planning Bill is still to be debated. That is a disgrace. It is
all very well to move a guillotine motion at the beginning of the week when everything is
theoretical. However, now the Government can see the practical effects of it, perhaps it
will reconsider. At the beginning of the week it may have thought the debate would be
over by now. Now the Government can see what is happening.
Is it a good thing to guillotine debate on three water Bills on which there has been no
Committee debate and the rest of the Committee stage of such an important Bill as the
Planning Legislation Amendment Bill? If members opposite think it is, they have a
deficient understanding of what Parliament is about, a deficient understanding of their
responsibilities as members of Parliament, and a deficient understanding of democracy in
this State. It is an outrage that in a very short time all of these Bills will be put through
without further debate.
Mr C.J. BARNETT: The facts are that the Government agreed not to proceed with
debate on the industrial relations legislation this week at the request of the Opposition.
For the benefit of Hansard, members should be aware that the Planning Legislation
Amendment Bill has so far received 12 hours of debate and the water industry restructure
package of Bills has received eight and a half hours of debate. That is the reality.
I remind members opposite who sit there self-righteously, that in 1992, the former
Government put 21 Bills through this House on the last day of the sitting. That is an
abuse of parliamentary democracy. We are trying to do six Bills a week, some of them
large I admit, over the four week period. If members opposite could not make their
points on planning in 12 hours and argue about the water restructure in eight and a half
hours, that is not our responsibility. It is far better to manage the time of this House than
to ram through 21 Bills in one day.
Mrs HENDERSON: This Bill has enormous interest in the community and we are less
than halfway through it. No-one can suggest that the debate has been tardy or that there
has been repetition on this side of the Chamber in debate on the Bill. The Government
will be judged by its bringing forward very important legislation and rushing it through
Parliament with arrogant disregard for the need for proper debate. Without doubt, all the
people who have an interest will follow this debate. They will look at Hansard, and they
will be interested to see what happened to the individual clauses. Those people have
been treated with contempt.
The CHAIRMAN: Order! The time has arrived for the completion of all remaining
stages of this business. Under the sessional order, every question necessary to complete
the business must be put without further debate or amendment.
Clause, as amended, put and a division taken with the following result -
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Mr Ainsworth
Mr CJ. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Court
Mr Day
Mrs Edwardes
Dr Harres

Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop

Ayes (27)
Mr Johnson
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodei
Mrs Parker

Noes (18)
Mr Graham
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Riebeling

Mr Prince
Mr Shave
Mr W. Smith
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr Ripper
Mrs Roberts
Mr Taylor
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Pairs
Mr Osborne
Mr House
Mr Cowan

Mr Gril
Mr D.L. Smith
Mr M. Barnett

Clause, as amended, thus passed.
The CHAIRMAN: Order! The question is that the amendments standing on the Notice
Paper in the name of the Minister for Planning, clauses 20 to 56 as amended, and the title
be agreed to and that I do now leave the Chair and report the amendments.
Question put and a division taken with the following result -

Ayes (27)
Mr Ainsworth
Mr CJ. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Court
Mr Day
Mrs Edwardes
Dr Hames

Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham

Mr Johnson
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodei
Mrs Parker

Noes (19)
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Riebel ing
Mr Ripper
Mrs Roberts

Mr Prince
Mr Shave
Mr W. Smith
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr D.L. Smith
Mr Taylor
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Pairs
Mr House
Mr Osborne
Mr Cowan

Mr Thomas
MrGrill
Mr M. Barnett

Question thus passed.
Amendments agreed to under the foregoing resolution were as follows -

Clause 30
Page 43, lines I1I to 20 - To delete the lines and substitute the following -
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the EP Act, the Commission shall -
(a) as soon as practicable, but in any event within 7 days after

the expiry of the period referred to in section 33 (2) (d) or
33A (3), transmit to the EPA a copy of each submission -
(i) made to the Commission under section 33 (2) (d) or

to the Minister under section 33A (3); and
(ii) relating wholly or in part to environmental issues

raised by the proposed amendment to the Scheme;
and
Page 43, line 21 - To insert before "42 days," the word "within".
Page 44, line 6 - To insert before "until" the following -

if he or she has reached agreement with the Minister for the Environment
under section 48A (2) (b) of the EP Act, or

Page 44, line 21 - To insert after "whichever first occurs" the following -

and he is satisfied that the conditions, if any, to which that amendment is
subject have been incorporated into that amendment

Clause 32
Page 48, lines 4 and 5 - To delete ", controlling or abating pollution caused by".
Page 48, lines 15 and 16 - To delete ", controlling or abating pollution caused by".
Page 48, after line 22 - To insert the following subclause -

(5) Nothing in this section prevents or otherwise affects the application
of Part V of the EP Act to -

(a) a development referred to in subsection (2); or
(b) pollution caused by any non-compliance with an

environmental condition referred to in subsection (3).
Clause 38

Page 53, lines 2 to 11I - To delete the lines and substitute the following -

the EP Act, the Authority shall -

(a) as soon as practicable, but in any event within 7 days after
the expiry of the period referred to in section 35 (1) (a), or
section 38 as read with section 35 (1) (a), as the case
requires, transmit to the EPA a copy of each submission -

(i) made under section 35, or under section 38 as read
with section 35, as the case requires; and

(ii) relating wholly or in part to environmental issues
raised by that redevelopment scheme or
amendment;

and
Page 53, line 12 - To insert before "42 days," the word "within".
Page 53, line 27 - To insert before "until" the following -

if he or she has reached agreement with the Minister for the Environment
under section 48A (2) (b) of the EP Act, or

Page 54, line 13 - To insert after "whichever first occurs" the following -

,and he or she is satisfied that the conditions, if any, to which that
redevelopment scheme or amendment is subject have been incorporated
into that redevelopment scheme or amendment
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Clause 39
Page 56, lines 10 and 11I - To delete ",controlling or abating pollution caused by".
Page 56, lines 20 and 21 - To delete ",controlling or abating pollution caused by".
Page 56, after line 28 - To insert the following subclause -

(5) Nothing in this section prevents or otherwise affects the application
of Part V of the EP Act to -

(a) a development referred to in subsection (2); or
(b) pollution caused by any non-compliance with an

environmental condition referred to in subsection (3).
Clause 41

Page 57, after line 14 - To insert the following -

"assessed scheme" means a town planning scheme, or an amendment to a
town planning scheme, that is an assessed scheme within the meaning of
the EP Act;
"environmental condition" means a condition agreed under section 48F,
or decided under section 48J, of the EP Act;

Clause 44
Page 60, line 14 - To insert after ", undertake" the following -

,or cause under subsection (4) to be undertaken,
Page 61, after line 14 - To insert the following subclauses -

(4) If the resolution to prepare or adopt a town planning scheme, or to
prepare an amendment to a town planning scheme, referred to in
subsection (1) was passed at the request of the owner of land to which that
town planning scheme or amendment relates and the local authority
referred to in that subsection by notice in writing served on that owner so
requests, that owner shall, if that owner wishes that town planning scheme
or amendment to be proceeded with, undertake an environmental review
of that town planning scheme or amendment in accordance with the
relevant instructions issued under section 48C (1) (a) of the EP Act and
forward that review to that local authority.

(5) A local authority may, in accordance with regulations made under
section 9 (2b), recover the expenses incurred by the local authority in
undertaking an environmental review in accordance with instructions
issued under section 48C (1) (a) of the EP Act.

Page 61, lines 21 to 31 - To delete the lines and substitute the following -

the EP Act, the local authority shall -

(a) as soon as practicable, but in any event within 7 days after
the expiry of the period during which that town planning
scheme or amendment is advertised under section 7 (2) (a),
transmit to the EPA a copy of each submission -

(i) made during that period; and
(ii) relating wholly or in part to environmental issues

raised by that town planning scheme or amendment;

and
Page 62, line 1 - To insert before "42 days," the word "within".
Page 62, line 14 - To insert before "until" the following -
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if he or she has reached agreement with the Minister for the Environment
under section 48A (2) (b) of the EP Act, or

Page 62, line 30 - To insert after "whichever first occurs" the following -

,and he is satisfied that the conditions, if any, to which that town planning
scheme or amendment is subject have been incorporated into that town
planning scheme or amendment

Clause 45
Page 63, line 22 - To delete "(1)".
Page 63, lines 27 to 29 - To delete the lines.

New clause
Page 63, after line 30 - To insert after clause 45 the following new clause to stand
as clause 46 -

Section 9 amended
46. Section 9 of the principal Act is amended by inserting after subsection (2a)
the, following subsection -

"(2b) The Minister may make regulations with respect to the persons
from whom, and the means by which, a local authority may recover
expenses incurred by it in undertaking an environmental review required
by the EPA under section 48C (1) (a) of the EP Act. "

Clause 46
Page 64, lines?7 to 14 - To delete subsection (1) of the proposed section 10A.
Page 65, lines 4 and 5 -To delete ", controlling or abating pollution caused by".
Page 65, line 10 - To delete "Authority" and substitute "responsible authority'.
Page 65, lines 14 and 15 - To delete ", controlling or abating pollution caused by".
Page 65, after line 22 - To insert the following subclause -

(5) Nothing in this section prevents or otherwise affects the application
of Part Vof the EP Act to -

(a) a development referred to in subsection (2); or
(b) pollution caused by any non-compliance with an

environmental condition referred to in subsection (3).

New clauses
Page 65, after line 23 - To insert after clause 46 the following new clauses to
stand as clauses 47, 48 and 49 -

Section 18A amended
47. Section 18A (1) of the principal Act is amended by inserting before
"("the relevant provision")" the following -

1or of regulations made under section 9 "

Section 20 amended
48. Section 20 of the principal Act is amended by inserting after
subsection (4) the following subsection -

" (5) In giving its approval under subsection (1)(a), the discretion
of the Commission is not fettered by the provisions of a town
planning scheme except to the extent necessary for compliance
with an environmental condition relevant to the land under
consideration. "
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Section 24 amended
49. Section 24 of the principal Act is amended -

(a) in subsection (2) by deleting "to the Commission with a
memorandum in writing containing objections or
recommendations (if any), to the whole or part of such
plan." and substituting the following -

to dhe Commission with -
(a) a memorandum in writing containing

any objections to, or
recommendations in respect of, the
whole or part of that plan; and

(b) in the case of a local authority
receiving a plan or copy relating to
land within the area to which an
assessed scheme applies, advice of
any relevant environmental condition
to which the assessed scheme is
subject. '

and
(b) in subsection (3) by inserting after -

(i) "accompanying memorandum" the following -

"and any advice of a relevant environmental
condition "

and
(ii) "in the memorandum" the following -

and any such advice "

Clause 52
Page 68, lines 18 to 25 - To delete the lines.

Clause 54
Page 69, lines I1I to 21 - To delete the lines.

Clause 56
Page 70, lines 9 to 22 - To delete the lines.

Report

The SPEAKER: The time has arrived for the completion of all remaining stages of this
Bill. Under the sessional order every question necessary to complete the business must
be put without further debate or amendment. The question is that the report be adopted.

Question put and a division called for.

Bells rung and die Committee divided.
Point of Order

Mr RIPPER: In due course we will vote on the third reading of the Bill. Will a copy of
the Bill as amended in Committee be available for members before they vote on the third
reading?
The SPEAKER: The member will have to ask the Clerk. It will not be available in print.
That does not affect our ability to pass the Bill.
Mrt RIPPER: A copy of what the House is voting on will not be available?

The SPEAKER: No.
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Result of Division
The division resulted as follows -

Mr Ainsworth
Mr CJ. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Court
Mr Day
Mrs Edwardes
Dr Hames
Mr Johnson

Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham

Ayes (28)
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodej
Mrs Parker
Mr Prince
Mr Shave

Noes (19)
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Riebeling
Mr Ripper
Mrs Roberts

Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr D.L. Smith
Mr Taylor
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Pairs
Mr House Mr Thomas
Mr Cowan Mr Grill
Mr Osborne Mr M. Barnett

Question thus passed.

Report adopted.

Third Reading
The SPEAKER: The question is that the Bill be now read a third time.
Question put and a division taken with the following result -

Ayes (28)
Mr Ainsworth
Mr C.J. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Court
Mr Day
Mrs Edwardes
Dr Haines
Mr Johnson

Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham

Mr Kicrath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodei
Mrs Parker
Mr Prince
Mr Shave

Noes (19)
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Riebeling
Mr Ripper
Mrs Roberts

Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wigse
Mr Bloffwitch (Teller)

Mr DL. Smith
Mr Taylor
Ms Warnock
Dr Watson
Mr Leahy (Teller)
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Pairs
Mr House
Mr Cowan
Mr Osborne

Mr Thomas
MrGrilI
Mr M. Barnett

Question thus passed.
Bill read a third time and transmitted to the Council.

WATER RESOURCES COMMISSION BILL
Second Reading

Order of the day read for the resumption of debate from 28 September.
The SPEAKER: The time has arrived for completion of all remaining stages of this
business, and under the sessional order every question necessary to complete the business
must be put without further debate or amendment. The question is that the Bill be now
read a second time.
Question put and a division taken with the following result -

Ayes (28)
Mr Ainsworth
Mr CJ. Basrnett
Mr Blaikie
Mr Board.
Mr Bradshaw
Mr Court
Mr Day
Mrs Edwardes
Dr Hames
Mr Johnson

Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham

Mr Kierath
Mr Lewis
Mr Marshall
Mr McNc
Mr Minson
Mr Nicholls
Mr Omodei
Mrs Parker
Mr Prince
Mr Shave

Noes (19)
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Riebeling
Mr Ripper
Mrs Roberts

Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Kiashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr D.L. Smith
Mr Taylor
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Pairs
Mr Thomas
Mr Grill
Mr M. Barnett

Mr House
Mr Cowan
Mr Osborne

Question thus passed.
Bill reid a second time.

As to Committee Stage
The SPEAKER: The question is that I do now leave the Chair and the House resolve
itself into a Committee of the Whole for the purpose of considering this Bill.
Question put and a division taken with the following result -
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Mr Airtsworth
MrC-1. Barneu
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Court
Mr Day
Mrs Edwardes
Dr Harres
Mr Johnson

Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham

Ayes (28)
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodei
Mrs Parker
Mr Prince
Mr Shave

Noes (19)
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Riebeling
Mr Ripper
Mrs Roberts

Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr D.L. Smith
Mr Taylor
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Pairs
Mr House
Mr Cowan
Mr Osborne

Question thus passed.

Mr Thomas
Mr Grill
Mr M. Barnett

committee
The Chairman of Committees (Mr Strickland) in the Chair, Mr C.J. Barnett (Minister for
Resources Development) in charge of the Bill.
The CHAIRMAN: As the time has passed for the completion of all remaining stages of
this business, I am required under the sessional order to put every question necessary to
complete the business without further debate or amendment. The question now is that
clauses 1 to 36, schedule 1, and the title of the Bill stand as printed and that I do now
leave the Chair and report the Bill, without amendment.
Question put and a division taken with the following result -

Ayes (27)
Mr Ainsworth
Mr C.J. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Court
Mr Day
Mrs Edwardes
Dr Hames

Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham

Mr House
Mr Cowan
Mr Osborne

Mr Johnson
Mr Kicrath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodei
Mrs Parker

Noes (19)
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Riebeling
Mr Ripper
Mrs Roberts

Pairs

Mr Prince
Mr Shave
Mr W. Smith
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr D.L. Smith
Mr Taylor
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Mr Thomas
Mr Grill
Mr M. Barnett
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Question thus passed.

Report
The SPEAKER: The question is that the report be adopted.

Question put and a division taken with the following result -

Ayes (28)

Mr Ainsworth
Mr CJ. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Court
Mr Day
Mrs Edwardes
Dr Harres
Mr Johnson

Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham

Mr Kierath
Mr Lewis
Mr Marsha]
Mr McNee
Mr Minson
Mr Nicholb
Mr Omodel
Mrs Parker
Mr Prince
Mr Shave

Noes (19)
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Ricbeling
Mr Ripper
Mrs Roberts

Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr D.L. Smith
Mr Taylor
Ms Warnock
Dr Watson
Mr Leahy (Telter)

Pairs

Mr House Mr Thomas
MrCowan MrGrill
Mr Osborne Mr M. Barnett

Question thus passed.

Report adopted.

Third Reading
The SPEAKER: The question is that the Bill be now read a third time.

Question put and a division taken with the following result -

Ayes (28)
Mr Ainsworth
Mr C.J. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Court
Mr Day
Mrs Edwardes
Dr Hames
Mr Johnson

Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwirds
Dr Gal*o
MrGmahani

Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodei
Mrs Parker
Mr Prince
Mr Shave

Noes (19)
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Riebeling
Mr Ripper
Mrs Roberts

Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr DL. Smith
Mr Taylor
Ms Warnock
Dr Watson
Mr Leahy (Teller)
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Mr House
Mr Cowan
Mr Osborne

Mr Thomas
Mr Grill
Mr M.Barnett

Question thus passed.
Bill read a third time and transmitted to the Council.

WATER SERVICES COORDINATION BILL
Second Reading

Order of the day read for the resumption of debate from 28 September.
The SPEAKER: The time has arrived for completion of all the remaining stages of this
Bill, and under the sessional order every question necessary to complete the business
must be put without further debate or amendment. The question is that the Bill be now
read a second time.
Question put and a division taken with the following result -

Ayes (28)
Mr Ainsworth
Mr C.J. Barnett
Mr Blaikic
Mr Board
Mr Bradshaw
Mr Court
Mr Da

Dr Hamres
MriJohnson

Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham

Mr Kicrath
Mr Lewis
Mr Marshall
Mr McNec
Mr Minson
Mr Nicholls
Mr Omodci
Mrs Parker
Mr Prince
Mr Shave

Noes (19)
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Riebcling
Mr Ripper
Mrs Roberts

Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Kiashorst
Mr Wiese
Mr Blaifwitch (Teller)

Mr D.L. Smith
Mr Taylor
Ms Warnock
Dr Watson
Mr Leahy (Teller)

pairs
Mr House
Mr Cowan
Mr Osborne

Mr Thomas
Mr Grill
Mr M. Barnett

Question thus passed.
Bill read a second time.

As to Committee Stage
The SPEAKER: The question is that I do now leave the Chair and the House resolve
itself into a Committee of the Whole for the purpose of considering this Bill.
Question put and a division taken with the following result -

10955

pairs



1956[ASSEMBLY]

Mr Ainsworth
Mr C.J. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Court
Mr Day
Mrs Edwardes
Dr Hames

Mr Bridge
Mr Brown
Mr Catania.
Mr Cunningham
Dr Edwards
Dr Gallop.

Ayes (27)
Mr Johnson
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Onodci
Mrs Parkcr

Noes (18)
Mr Graham
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Riebeling

Mr Prince
Mr Shave
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr Ripper
Mrs Roberts
Mr DL Smith
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Pairs
Dr Tumbull
Mr Cowan
Mr House
Mr~sbornic

Question thus passed.

Mr Thomas
Mr Grill
Mr M. Barnett
Mr Taylor

Committee
The Chairman of Committes (Mr Strickland) in the Chair, Mr CiJ. Barnett (Minister for
Resources Development) in charge of the gill.
The CHAIRMAN: As the time has passed for the completion of all remaining stages of
this business, I am required under the sessional -order to put every question necessary to
complete the business without further debate or amendment. The question is that clauses
I to 62, schedules 1 and 2, and the title of Bill stand as printed and that I do now leave
the Chair and report the Bill without amendment.
Question put and a division taken with the following result -

Ayes (26)
Mr Ainsworth
Mr C.J. Barnett
Mr Blakie
Mr Board
Mr Bradshaw
Mr Court
Mr Day
Mrs Edwardes
Dr Hamnes

Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop

Mr Johnson
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omnodei
Mrs Parker

Noes (18)
Mr Graham
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr. Marlborough
Mr Riebeling

Mr Prince
Mr Shave
Mr W. Smith
Mr Trenorden
Mr Tubby
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr Ripper
Mrs Roberts
Mr D.L. Smith
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Pairs
Dr Turnbull
Mr Cowan
Mr House
Mr Osborne

Mr Taylor
MrGrill
Mr Thomas
Mr M.Barnett
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Question thus passed.
Report

The SPEAKER: The question is that the report be adopted.
Question put and a division taken with the following result -

Ayes (27)
Mr Ainsworth
Mr CJ. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Court
Mr Day
Mrs Edwardes
Dr Hames

Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop

Mr Johnson
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Ocnodci
Mrs Parker

Noes (18)
Mr Graham
Mrs Hallahan
Mrs Henderson
Mr Kobclke
Mr Marlborough
Mr Ricbeling

Mr Prince
Mr Shave
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Mrs van de Klashorst
Mr Wiese
Mr Blot Twitch (Teller)

Mr Ripper
Mrs Roberts
Mr D.L. Smith
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Pairs
Dr Turnbull Mr Taylor
Mr Cowan Mr Grill
Mr Housc Mr Thomas
Mr Osborne Mr M. Barnett

Question thus passed.
Report adopted.

Third Reading
The SPEAKER: The question is that the Bill be now read a third time.
Question put and a division taken with the following result -

Ayes (27)
Mr Ainsworth
Mr C.J. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Court
Mr Day
Mrs Edwardes
Dr Harres

Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop

Mr Johnson
Mr Kicrath
Mr Lewis
Mr Marshall
Mr McNe
Mr Minson
Mr Nicholls
Mr Omodei
Mrs Parker

Noes (18)
Mr Graham
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Riebeling

Mr Prince
Mr Shave
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr Ripper
Mrs Roberts
Mr D.L. Smith
Ms Warnock
Dr Watson
Mr Leahy (Teller)
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Pairs
Mir Cowan
Mr House
Mr Osborne
Dr Turnbull

Mr Grill
Mr Taylor
Mr M. Barnett
Mr Thomas

Question thus passed.
Bill read a third time and transmitted to the Council.

WATER AGENCIES RESTRUCTURE (TRANSITIONAL AND
CONSEQUENTIAL PROVISIONS) BILL

Second Reading
Order of the day read for the resumption of debate from 28 September.
The SPEAKER: The time has arrived for the completion of all remaining stages of this
Bill. Under the sessional order every question necessary to complete the business must
be put without further debate or amendment. The question is the Bill be now read a
second time.
Question put and a division taken with the following result -

Ayes (27)
Mr Ainsworth
Mr CJ. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Court
Mr Day
Mrs Edwardcs
Dr Haxnes

Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop

Mr Johnson
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNe
Mr Minson
Mr Nicholls
M r Ornodci
Mrs Parker

Noes (18)
Mr Grahamn
Mrs Hallaban
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Riebeling

*Mr Prince
Mr Shave
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Mrs van de Klashorst
MrWiese
Mr Bloffwitch (Teller)

Mr Ripper
Mrs Roberts
Mr DL. Smith
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Pairs
Mr Cowan
Mr House
Mr Osborne,
Dr Turnbull

MrGrill
Mr Taylor
Mr M. Barnett
Mr Thomas

Question thus passed.
Bill read a second time.

As to Committee Stage
The SPEAKER: The question is that I do now leave the Chair and that the House form
itself itito a Committee of the Whole for the purpose of considering the Bill.
Question put and a division taken with the following result -
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Mr Ainsworth
Mr C.J. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Court
Mr Day
Mrs Edwardes
Dr Hames

Mr Bridge
Mr Brown
Mr Catania.
Mr Cunningham
Dr Edwards
Dr Gallop

Ayes (27)
Mr Johnson
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodei
Mrs Parker

Noes (18)
Mr Graham
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Riebeling

Mr Prince
Mr Shave
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Mrs van de Klashorst
Mr Wiese
Mr Blotfwitch (Teller)

Mr Ripper
Mrs Roberts
Mr D.L. Smith
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Pairs
Dr Turnbull
Mr Cowan
Mr House
Mr Osborne

Question thus passed.

Mr Taylor
Mr Grill
Mr Thomas
Mr M.Barnett

Committee
The Chairman of Comn.mittees (Mr Strickland) in the Chair, Mr C.J. Barnett (Minister for
Resources Development) in charge of the Bill.
The CHAIRMAN: As the time has passed for completion of all remaining stages of this
business, I am required under the sessional order to put every question necessary to
complete the business without further debate or amendment. The question is that
amendments standing on the Notice Paper in the name of the Minister for Resources
Development, clauses I to 218, as amended, and the title of the Bill be agreed to and that
I do now leave the Chair and report the Bill with amendments.
Question put and a division taken with the following result -

Ayes (27)
Mr Ainsworth
Mr C.J. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Court
Mr Day
Mrs Edwardes
Dr Hames

Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Ir Edwards
Dr Gallop

Mr Johnson
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodei
Mrs Parker

Noes (18)
Mr Graham
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Ricbcling

Pairs
Dr Turnbull
Mr Cowan
Mr House
Mr Osborne

Mr Prince
Mr Shave
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr Ripper
Mrs Roberts
Mr D.L. Smith
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Mr Taylor
Mr Grill
Mr Thomas
Mr M. Barnett
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Question thus passed.
Amendments agreed to under the foregoing resolution were as follows -

Clause 120 -
Page 62, line 24 - To delete "or allocated".
Page 62, line 33 - To delete "or allocated".
Page 63, line 1 - To delete "or allocated".
Page 63, lines 3 and 4 - To delete "or allocated".

Report
The SPEAKER: The question is that the report be adopted.
Question put and a division taken with the following result -

Ayes (27)
Mr Ainsworth
Mr CiJ. Barniett
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Court
Mr Day
Mrs Edwardes
Dr Barnes

Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop

Mr Johnson
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNce
Mr Minson
Mr Nicholls
Mr Omodei
Mrs Parker

Noes (18)
Mr Graham
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Ricbeling

Mr Prince
Mr Shave
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr Ripper
Mrs Roberts
Mr D.L. Smith
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Pairs
Mr House Mr Taylor
Mr Cowan Mr Grill
Mr Osborne Mr Thomas
Dr Turbull Mr C.J. Barnett

Question thus passed.
Report adopted.

Third Reading
The SPEAKER: The question is that the Bill be now read a third time.
Question put and a division taken with the following result -

Ayes (27)
Mr Ainsworth
Mr CJ. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Court
Mr Day.
Mrs Ed*ardes
Drliambs

Mr Johnson
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Ornodei
Mrs Parker

Mr Prince
Mr Shave
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Mrs van de Klashorst
Mr Wiese
Mr Blofiwitch (Teller)

10960



10961[Thursday, 16 November 1995]

Noes (18)

Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop

Mr Graham
Mrs Hailahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Riebeling

Mr Ripper
Mrs Roberts
Mr D.L. Smith
Ms Wamnock
Dr Watson
Mr LeAhy (Teller)

Par

Mr House Mr Taylor
Mr Cowan MrGnll
Mir Osborne Mr Thomnas
Dr Tur~nbull, Mr CJ. Barnet

Question thus passed.
Bill read a third time and transmitted to the Council.

House adjourned at 11. 14 pm
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QUESTIONS WITHOUT NOTICE

HOSPITALS - MANDURAH
Patient Refused Treatment; Sent to Rockingham-Kwinana District

573. Dr GALLOP to the Minister for Health:
I refer the Ministw to the case of a 12 year old girl suffering from severe stomachcramps and vomiuting, who was refused treatment at a taxpayer owned Mandurah
public hospital last Wednesday and ask -
(1) Is it not the case that the parents of that girl were told she could be treated

in the hospital only if they agreed to pay for her as a private patient?
(2) Is it not the case that she was forced to go to the Rockingham-Kwinana

District Hospital?
(3) What action is the Minister taking to ensure that this and any other public

hospital in Western Australia provides free and equal access to all who
present themselves with genuine illness?

(4) How can the people of Western Australia be confident that the principles
of the Medicare Agreement will be upheld, when the current push for
privatisation so clearly dominates this Government's agenda?

Mr KIERATH replied:
(1)-(4) 1 will get the details of that issue from the member for Victoria Park. Iwould be appalled if any patient fronting up to a public hospital was asked

to pay for treatment as a private patient. This Government honours all
aspects of the Medicare Agreement - it always has and always will. Iwould be very disappointed if a patient were refused treatment at the
Mandurah Hospital and sent to the Rockingham-Kwinana District
Hospital.

Dr Gallop: It has happened.
Mr KIERATH: There have been some difficulties at the Mandurah Hospital
because it does not have doctors on staff for 24 hours a day, seven days a week.After hours services are provided by the local private doctors on an on-call
system. If the situation described has occurred - I am prepared to dig out thedetails - perhaps the patient went through one of those private doctors who
attempted to charge for the treatment.
The members for Mandurah and Murray have been lobbying me to establish inMandurah the best hospital outside the metropolitan area, and I promise themember that when that hospital is established doctors will be available for publicpatients 24 hours a day, seven days a week, 365 days a year. That is a vastimprovement. What is the response of members opposite? Do they support the
provision of those additional medical services? No, they can only knock andwhinge. Members opposite should support the Government in its endeavours toget the best possible medical service it can for the Mandurah region. I give an
undertaking - as I have in the past - that whatever the method by which theGovernment provides 100 hospital beds in Mandurah, which is more than threetimes the capacity of the existing facility, public patients will be treated in that
hospital completely free of charge.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - KOOLKUNA
WOMEN'S REFUGE, FUNDING

574. Mrs van de KLASHORST to the Minister for Family and Children's Services:
The Koolkuna Women's Refuge in my electorate is facing additional costs tooperate from Its new premises. Will the Minister please consider increasing its
annual allocation of funds?
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Mr NICHOLLS replied:
The member for Swan Hills is very active in pursuing services within her area,
and not just within her electorate.
Mr Marlborough: There is no good coming to you for anything.
The SPEAKER: Order! The member for Peel.
Mr NICHOLLS: It is clear that the member for Peel and members opposite do
not care about the facts; they care only about innuendo and slur.
Mr Marlborough interjected.
The SPEAKER: Order!
Mr Marlborough interjected.
The SPEAKER: Order! I formally call to order for the first time the member for
Peel. When I call him to order two or three times, that is meant to encourage him
to take that action rather than to ignore me.
Mr NICHOLLS: The member is aware that commitments have been made to the
supported accommodation assistance program, which includes women's refuges
in Western Australia, that funding will be provided on a three year basis. That
period will extend to June 1998. That is different from the way things were done
in the past. It is interesting to hear the echoes from the Opposition about how
things should be done, but they do not necessarily reflect the way things were
done when the Labor Party was in power.
As part of that process all supported accommodation assistance programs will
receive funding and the reforms put forward will continue, but not in an insecure
funding environment. That means the funds available as a result of reforms
which we intended to redirect in the short term will not be available but will be
provided on a collaborative basis. We recognise that Koolkuna Women's Refuge
needs to expand and to take on additional staff. I am pleased to tell the member
that I have approved an increase in funding of $200 000 a year, which will allow
that expansion to take place.
The Pat Giles Centre in Joondalup was occupying additional units and was
receiving funding for only the one unit. We have increased that level to $200 000
so it can adequately supply resources. Every effort is being made to increase
efficiency and effectiveness of services. Having met a number of people within
the sector and the newly formed SAAP state advisory committee, I know that the
sector is committed to examine the reforms. The reforms will result in better
services to women, children, families and youth despite the efforts of the
Op position to misinform, undermine and disrupt the process of reforms.

PRISONS - CANNING VALE; CASUARINA
Section 9 Prisons Act Inquiries

575. Mr BROWN to the Minister assisting the Minister for Justice:
I refer to the Minister's answer to question on notice 333 of 1995, in which the
Minister said that officers appearing before the section 9 prison inquiries into
Canning Vale and Casuarina Prisons were advised of their rights. I refer him also
to the sworn evidence of the inquiries' presiding officer that the officers who
appeared before the inquiry were not advised of their obligations under section 9
of the Prisons Act.
(1) Who is telling the truth; the Minister in this Parliament or the presiding

officer under oath in court?
(2) Has the Minister misled this House?
Mr MINSON replied:
(1)-(2) As the member will know, I was not present at section 9 inquiries that
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took place some time ago. I used my best endeavours to obtain correct
answers and I checked them in the best possible way I could. I ran them
past the current Attorney General, who was the Minister at the time of the
inquiries and, therefore, assumed I gave the correct answer. As far as I
was concerned I told the truth and I made every endeavour to tell the truth.
Nobody is misleading the House.

Mr Ripper: Will you correct your answer today if it is wrong?
Mr MINSON: Of course, if I find there is something wrong with it, but I do not
intend to run out of here and turn over every stone by this afternoon.
Mr Ripper: That is your obligation.
Mr MINSON: It is not my obligation to do that this afternoon. However, I will
turn over every stone I can to investigate what the member appears to believe is
an inaccuracy. In principle I have, and will, always do my best to tell the truth in
this place, unlike a whole lot of people on the other side in previous years.
Mr Kierath: Especially the former Premier.
Mr MINSON: That is right. I give the House the commitment that if I find some
irregularity and I have given an answer to this place which is not correct, I will
correct it immediately. I will also take steps to make sure those responsible for
giving me incorrect information are brought into line.

MIDLAND RAILWAY WORKSHOPS SITE - DEVELOPMENT AND HERITAGE
576. Mrs PARKER to the Minister for Planning and Heritage:

The communities of Midland and the surrounding regions are delighted. with the
State Government announcement that the Midland railway workshops site has
been set aside for institutional uses - in particular, a university campus site. Can
the Minister give an indication of the time frame and the heritage considerations
for the development of the site?
Several members interjected.
The SPEAKER: Order! The member for Arinadale.
Mr LEWIS replied:
I thank the member for some notice of this question. As most people will know,
funding for universities comes from the Federal Government, in the main -
Mrs Hallahan: Almost entirely!
Mr LEWIS: Okay. It is the State Government's responsibility to find suitable
locations. We have identified the former Midland railway workshops site as an
appropriate site for a university.
Several members interjected.
The SPEAKER: Order! The member for Pilbara will come to order.
Mr LEWIS: On that basis, through the Minister for Education, the Government
has made a submission to the Federal Government for a commitment prior to
February 1996 to fund that university -

Mr Grill interjected.
The SPEAKER: Order! The member for Eyre.
Mr LEWIS: The member for Eyre has not said anything for about three years.
Why is he speaking now?
The SPEAKER: Order!
Mr LEWIS: The former Midland railway workshops site has been identified as a
site of significant industrial heritage. A comprehensive conservation and
management plan has been prepared for the site, which has been listed on the
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register of heritage places by the Heritage Council of Western Australia.
Significant buildings have been identified and such listing will be considered in
the application of the site as a university.

MAIN ROADS WESTERN AUSTRALIA - PRIVATISATION OF FUNCTIONS
White Road Marking Errors; Road Safety Problems

577. Mrs HALLAHAN to the Minister representing the Minister for Transport:
Today, I gave the Minister four hours' notice of this question, pointing out major
road safety problems following the privatisation of Main Roads' functions,
including weaving white road markings on Great Northern Highway between
Meekatharra and Cue; lines prohibiting overtaking painted on the wrong side of
the central line over a 34 kilometre stretch between Williams and Narrogin, and
white road markings on the Nullarbor painted up to 25 cm wide.
(1) Is the Government prepared to continue to sacrifice public safety simply

on the pretext of saving money?
(2) What are the full details of these potentially dangerous errors, and what

rectification work has been undertaken?
(3) Given Main Roads' record of ensuring a high standard of road markings,

why has the Government allowed supervision of this work to become so
lax as to endanger the motoring public?

Mr LEWIS replied:
(1)-(3) I had five minutes' notice of the question!
Mrs Hallahan: You had four hours' notice!
Mr LEWIS: I had five minutes' notice. Had the member been listening -

Mrs Hallahan: You are going to read something anyway!
The SPEAKER: Order! The member for Armadale.
Several members interjected.
Mr LEWIS: Perhaps the member for Armadale is having problems with a truck.
Mrs Hallahan: I like the image. Get on with it!
The SPEAKER: Order! There are far too many interjections from my right and
from my left. I cannot hear the Minister clearly. I do not know whether that is
also the case for others. This is an important question and I believe it should be
answered in a purposeful way and forthwith.
Mr LEWIS: Implicit in the question, of course, is that errors were never made in
the past and it is because contractors are carrying out the tasks now that errors are
being made. Let it be known that contractors have always done the road marking
of the major roads in this State. To answer more specifically the questions that
has been asked -

(1) No, public safety is not being compromised.
(2) Main Roads has advised the Minister for Transport who has advised me

that any errors that have been made have been corrected and currently
there are no continuing problems.

(3) As the authority responsible for all aspects of road construction and
maintenance, Main Roads will continue to monitor the situation and
supervise the works so that, if at all possible, such errors do not recur.

Mrs Hallahan interjected.
The SPEAKER: Member for Armadale, order!
Mrs Hallahan: Why don't you call the member for Greenough to order?

10965



1966[ASSEMBLY]

The SPEAKER: If the member for Armadale stopped interjecting I might hear
the member for Greenough interjecting.

SWAN BREWERY PROJECT - STATUS; COMPLETION DATE
578. Mr MARSHALL to the Minister representing the Minister for Lands:

The Swan Brewery has been a contentious issue for some years now. Will the
Minister inform the House of the current situation and when the project will be
completed?
Mr LEWIS replied:
I thank the member for the question. Members of this House will remember that
the shambles relating to the contracts and what happened there is the result of a
questionable deal that was brokered by the Leader of the Opposition.
Mr Court: How much did he get? A dollar a year!
Mr LEWIS: Yes, a dollar a year.

Point of Order
MrT M. BARNETT: Standing Order No 110 states -

In answering any such question, a member shall not debate the matter to
which the same refers.

It is clear to everyone in this House that the Minister is debating the matter rather
than answering the question. Mr Speaker, I request that you suggest to him that
he answer the question and stop debating the matter.
The SPEAKER: Order! I am not aware that the Minister was debating the
matter. I direct him not to do so.

Questions without Notice Resumed
Mr LEWIS: We all know the history of this rather unfortunate situation at the
Swan Brewery site.
Mrs Hallahan: Read your answer.
Mr LEWIS: I do not have to. I know the circumstances of it. The contract
associated with that development requires the refurbishment and completion of
those works by December 1996. That time is ticking on. After that period the
State is entitled to take other action. Until that time the State has no ability to
intervene. We all recall the controversy when work stopped at the brewery about
15 months ago. The Leader of the Opposition promised that work would never
stop; and he went to the extreme of saying that work was being carried on there. I
remind members of the Opposition, and the Leader of the Opposition in
particular, that not a tad of work has been done there for 15 months. The
statement of the Leader of the Opposition at the time that work would continue
under the terms of the contract has now been proved to be absolutely false, and, in
that regard, the State has been left in a difficult position. We have a site - the best
site on the Swan River - where nothing is happening, and we cannot do anything
until December 1996 because of the questionable deal that was entered into by the
former Minister for Heritage and now Leader of the Opposition. The old Swan
Brewery is an absolute disaster.

NATIVE TITLE - IMMATURE DEBATE COMMENTS
579. Mr RIPPER to the Premier:

Was the Minister for Resources Development speaking for the State Government
at the Directions for Industry conference last week when he described the debate
in Western Australia on native title as immature? As the Premier has led the anti
native title debate in Western Australia, what action will the Premier take in
response to this latest example of his deputy's blatant undermining of his
leadership?
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Mr COURT replied:
If the member for Belmont wants to talk about leadership, that empty chair is
symbolic of the leadership in the Labor Party in this State! Where is the
leadership? On the one day that the Deputy Leader of the Opposition was the
leader, with a couple of words he at least got the member for Pilbara to be quiet.
The member for Pilbara calls a respected retired Supreme Court judge a crooked
little judge; and the Leader of the Opposition, who is not here, stands by those
comments.
In regard to native title, there has been a very immature debate from members
opposite. I note with interest that members opposite have finally waken up to the
fact that there is a native title issue in this State, and they have said belatedly that
they will talk to the mining industry, pastoralists and the Aboriginal people who
are affected, and they have called for the native title legislation not to apply to the
exploration industry. Members opposite have finally woken up to the fact that the
native title issue must be addressed in a mature way. This Government has done
that from day one and will continue to do so.

WOODSIDE OFFSHORE PETROLEUM PTY LTD - LIQUIFIED PETROLEUM
GAS (LPG) FACILITY, COMMENCEMENT; BENEFITS

580. Mr DAY to the Minister for Energy:
I understand that Woodside Offshore Petroleum Pty Ltd announced today that
production has commenced from its new liquified petroleum gas facility. What
benefits have been derived for the State's economy and local industry from this
development?
Mr CJ. BARNETT replied:
I thank the member for the question because Woodside Offshore Petroleum
announced today, on behalf of the North West Shelf joint venture, that the LPG
facility has commenced full production. The first bit of LPG dribbled out of the
equipment on Saturday, and it has now effectively commissioned the plant It is
significant that this big project, which is worth about $300m, was completed three
months ahead of schedule and $10m under budget. Thbe amount of Australian
content, much of which was Western Australian content, was 88 per cent, which
is a good demonstration that sophisticated engineering and technical projects can
be undertaken in Western Australia by Australian and Western Australian firms.
Dr Gallop interjected.
The SPEAKER: Order! Deputy Leader of the Opposition.
Mr CJ. BARNETT:: Perhaps it is too much to hope that some members on the
other side of the House will join with me to congratulate not only Woodside and
its partners, but also the Western Australian firms and the work force on the good
environment that was maintained on industrial safety and other issues throughout
what was a successful project, and another new export industry for Australia.

POLICE - GERALDTON, MOUNTED POLICE OVER CHRISTMAS PERIOD
$6000 FUNDS

581. Mr CATANIA to the Minister for Police:
Will the Minister confirm that the Police Department has demanded $6 000 from
the Geraldton community before it will send mounted police to Geraldton over
the Christmas period? Can communities expect to pay for their future security, or
is this part of a new rent-a-cop attitude where only the rich are safe?
Mr WIESE replied:
I am astounded that. the member for Balcatta could ask a question like that. It
indicates the attitude taken by the Opposition during its time on the opposition
benches towards the Police Service in Western Australia. The Opposition has
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spent nearly three years trying to denigrate the police in Western Australia insteadof supporting them. The question is absolutely ridiculous. It is a nonsense and it
is not true.
Mr Catania interjected.
The SPEAKER: I formally call the member for Balcatta to order for the first
time.

ABORIGINAL AFFAIRS DEPARTMENT - SKELETAL REMAINS, BUSSELTON
582. Mr BLAIKIE to the Minister for Aboriginal Affairs:

With the discovery of skeletal remains, reported to be Aboriginal, in a subdivision
adjacent to Armitage Drive, Busselton this year, will the Minister advise whataction has been taken by his department to identify those remains and is any
further action intended?
Mr PRINCE replied:
On 5 April this year some skeletal remains were discovered in the course of a
contractor for Western Power digging a trench for the installation of powerlines.
Those remains were seized by the police because they were clearly human. Over
the next several days, in consultation with local Aboriginal communities, ofwhich there are two groups in Busselton, the remains were excavated by
archeologists from the Aboriginal Affairs Department. The remains wound upwith a forensic pathologist in Perth, who has stated that the remains seem to be
those of a middle aged Aboriginal male, probably buried well prior to European
occupation of the area. Some samples were sent to New Zealand for carbon
dating; however, I have no advice as yet of a more accurate age.
The remains were kept at the morgue and subsequently returned to Busselton.
Unfortunately, there was dispute between Aboriginal groups in the area as to who
should conduct what would happen afterwards. I am pleased to advise that has
been resolved by the Aboniginal Affairs Department using its officers for
mediation, and also Robin Thorne and Leon Harp on behalf of the Aboriginal
alternative dispute resolution service, which is run by the Ministry of Justice. Theresult is that two groups, which otherwise do not get along too well, have come to
a common mind about the reburial of the remains. This is particularly important
for the local people. The most recent discussion in September involved not only
local people but also invited elders from Bunbury, Mandurah and Perth.
This has been known in a general sense among some members of the media who
have a particular interest in Aboriginal affairs, and an ABC radio reporter has
wanted to run the story on a number of occasions. However, the advice from the
department was that the reburial would be done quietly, and at the request of the
elders there would be no publicity. I understand from the member for Vasse thatthis morning his local newspaper carried a story about the reburial, which is
scheduled for next Thursday.
Mr Blaikie: The article invites the whole community to attend.
Mr PRINCE: That is a surprise, because the advice of the department was that
the elders wished this to be done quietly. I trust that members of the media who
have contacted me in the past about this and who I have asked not to run it as a
story will accept that that was my advice at the time; however, it seems that is no
longer the case. In the near future there will be an appropriate reburial by the
Nyoongah people in the area in accordance with their traditions. I suggest that
the result is an acceptable and appropriate one because it is in accordance with the
wishes of the people as expressed at the meeting of 4 September.

10968


